
 
 
 
 
 
Milan, 24 August 2020 
 
COVID-19: NEW PROVISIONS ON THE PROHIBITION OF 
DISMISSALS 

 
1. THE NEW PROVISIONS 
 
The so-called “Decreto Agosto” (Law Decree no. 104 of 14 August 2020) 
extended the prohibition of dismissals in different ways. 
 
The stop to employer's withdrawals has been going on since 17 March. 
Until 17 August it was a generalised blockade, i.e. valid for all dismissals, 
collective and individual, for economic reasons, now instead the 
prohibition becomes "flexible". 
 
In fact, from 18 August a "mobile" extension of the prohibition of 
dismissals, linked to the use of the emergency redundancy fund (all 18 new 
weeks) or, alternatively, of the contribution exemption up to 4 months, 
thus extending it for many companies, between mid-November and the 
end of the year. 
 

2. EXCEPTIONS TO THE PROHIBITION 

From 18 August, the exceptions to the prohibition, introduced in the 
"Decreto Agosto", also come into force. Art. 14 of the Decree contains 
three specific exceptions to the prohibition: 

- dismissals motivated by the definitive cessation of the company's 
activity, consequent to the liquidation of the company without 
continuation, even partial, of the activity, are outside the prohibition; 
- the company can again dismiss by means of a company collective 
redundancy incentive agreement, which makes it possible to agree with 
each individual employee (who is free to join the agreement) a consensual 
termination of the employment relationship, not necessarily in a protected 
environment. In this case, the employees leave the company and benefit 
from the unemployment compensation (and probably also from a 
redundancy incentive from the employer); 
- in the event of bankruptcy, dismissals are possible if the company is 
not expected to operate on a provisional basis, or if it is ordered to cease 
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operating. In case the provisional operation is foreseen for a specific branch of the company, 
dismissals concerning the sectors not included in the same are excluded from the 
prohibition. 

The exception to the prohibition, already provided for, for the change of contract with re-
employment of personnel employed by the new contractor remains unchanged. It is also confirmed 
that managers are excluded from the prohibition of dismissal. 

3. OTHER EXCEPTIONS 

In addition to the three cases provided for by the legislator, there are two other interpretative cases: 

- anyone wishing to apply for the new 18 weeks of COVID-19 redundancy fund may make 
collective or individual redundancies for justified objective reasons only after having made 
full use of the 18 weeks of the fund, which can be used between 13 July and 31 December 
2020. The 18 new COVID-19 redundancy fund weeks are divided into two blocks of 9 
weeks, and the first block may also include the fund weeks referred to in Law Decree no. 
18/2020, previously requested for periods after 12 July; 

- those who do not apply for the new fund and have already benefited, in the months of May 
and June 2020, from previous salary integration treatments pursuant to Law Decree no. 
18/2020 and subsequent amendments, are granted exemption from social security 
contributions for a period equal to twice the hours of the redundancy fund used in the 
aforementioned months of May and June 2020 (e.g., those who have had three weeks of the 
fund during those two months will have a contribution exemption for six weeks), up to a 
maximum of four months. In this case, according to a first interpretation, redundancies 
would be possible at the end of the contribution exemption period, which varies according 
to the concrete situation of the individual company. 

On the other hand, it is not clear whether or not those who do not intend to apply for the new fund 
and do not wish to benefit from the exemption from contributions may or may not make collective 
or individual dismissals for justified objective reasons until 31 December 2020 (deadline for applying 
for the fund). We believe that, at present and from a prudential point of view, this possibility should 
be excluded, pending further clarification. 

Avv. Matteo Di Francesco 

*** 

The Employment department of Jenny.Avvocati is at your disposal for any further information. If 
interested, please write to matteo.difrancesco@jenny.it or call +39 02-778031. 
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