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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to ensure the effective 
enforcement of a court decision? 

Answer: Yes, that is the purpose of the precautionary or preventive measures, with these 
precautionary measures the matter at issue and the enforcement of the judgment are ensured, 
avoiding the ineffectiveness of the latter. 

According to the Venezuelan procedural legislation, in order for a preventive precautionary 
measure to be issued by the Venezuelan jurisdiction, the existence of a pending trial or litigation 
is essential, where, prior fulfilment of a series of admissibility requirements, preventive 
precautionary measures may be applied for and issued. 

Except for one exception (relating to the precautionary measures provided for in the 
Copyright Act, Articles 110 and 1111), preventive precautionary measures, whatever they may 
be, may not be ordered under Venezuelan legislation without a procedure pending in Venezuela 
and prior to compliance with certain mandatory requirements. 

For this reason, it is necessary to indicate that it is not possible to obtain an attachment or 
any other preventive measure issued by the Venezuelan jurisdiction, without the existence of a 
process previously tried before the Courts of the Bolivarian Republic of Venezuela. 

2. Is it mandatory to pay court fees for this type of application? 

Answer: The applicant for the measure shall bear the costs and expenses for the deposit of the 
property, the costs of relocation of the property and any costs necessary to restore the property 
to the state in which it was at the time of the attachment. 

3. What is the ordinary/average length of time for this kind of procedure? 

Answer: It will depend on the complexity of the case. The measure, provided that it complies 
with all legal requirements, could be ordered immediately after the admission of the claim. 
However, the substantiation of the events of the trial, depending on the legal remedies filed, 
could take from 6 months to a year. 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

1. For which types of interim measures are the parties allowed to apply? (e.g., 
injunction, freezing orders, caveat, restraining order, etc) 

Answer: Our procedural legal system provides for the possibility of precautionary measures 
being issued to guarantee the outcome of the trial, when there is a clear risk that the 
enforcement of the judgment is unrealistic and provided that the application is accompanied by 

 
1 Published in Official Gazette of the Bolivarian Republic of Venezuela Extraordinary No. 4,638 of October 
1, 1993. 



 

2 
 

evidence constituting a serious presumption of this circumstance and of the right that is 
claimed.2 

Among the measures that could be decreed we have: (i) the attachment on movable 
property and (ii) the prohibition to dispose of and encumber immovable property. A third group 
of measures that could eventually be decreed by the judge, at the request of a party, is (iii) the 
unnamed precautionary measures, considered as such precautionary measures as the judge 
may deem appropriate and prudent, when there may be founded concern that one of the parties 
may cause serious or difficult to repair injury to the other. In these cases, in order to avoid the 
damage, the Court may authorize or prohibit the execution of certain acts, and adopt the 
measures that aim at ceasing the continuity of the injury. 

III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and precautionary 
measures? 

Answer: These measures must be ordered by the court hearing the case. 

2. When can the application for interim and precautionary measures be 
submitted? 

Is it possible to apply for it at the time the underlying lawsuit is filed? If YES: 
Are there any special requirements when so doing? 

Answer: The application for precautionary measures may be submitted at any level and stage 
of the case, according to article 588 of the Code of Civil Procedure (CCP). 

To obtain the decree of the measures, it will be necessary to prove the three (3) 
requirements that have been established both by doctrine and case law, namely: 

Periculum in Mora: The potential danger that the economic scope of the content of the 
judgment may be diminished or that one of the parties may damage the rights of the other, due 
to the delay of the jurisdictional processes, with the unfortunate consequence of making a 
mockery of the majesty of justice in its practical aspect3. 

Periculum in Damni: Or what is known in doctrine as the “imminent danger of harm”. In 
these terms our procedural code sets forth in its article 588 that the judge is empowered to 
issue such precautionary rulings as he may deem appropriate, where he has reason to fear that 
one of the parties may cause serious injury to or difficulties in enforcing the rights of the other 
party. 

Fumus Boni Iuris: Declaring the certainty of the existence of the right is a function of the 
principal ruling. In the case of an interim measure, it is sufficient for the existence of the right to 

 
2 Article 585 of the Code of Civil Procedure.  

3 Rafael Ortiz, in his work The Unnamed Precautionary Measures, Analytical and Thematic Study of 
National Case Law, Volume I (Paredes Editores, Caracas Venezuela, 1999) 
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appear credible, in other words, to say it more clearly, it is sufficient for a calculation of 
probabilities to show that the principal ruling will declare the right in favour of the party requesting 
the interim measure.4 

However, the judge may also decree the attachment of movable property or the prohibition 
to dispose of and encumber immovable property, without fulfilling the requirements of the law, 
when sufficient security or guarantees are offered and provided to respond to the party against 
whom the measure is directed5. To such effect, there shall only be admissible: 

− Main and joint bond from insurance companies, banking institutions or commercial 
establishments of recognized solvency. 

− First-degree mortgage on property whose appraisal is recorded in the court file. 
− Pledge on property or securities. 
− The deposit of a sum of money up to the amount indicated by the judge. 

In the first case indicated above, as regards commercial establishments, the relevant 
documentation must be accompanied by a balance sheet certified by a public accountant and the 
latest income tax return. 

It should be mentioned that the party against whom the precautionary measure is issued 
may provide any of the guarantees listed above to suspend the decreed measure. 

3. Is it possible to apply for interim precautionary measures before filing the 
underlying lawsuit? If YES: Are there any special requirements when so 
doing? (e.g., deadline to submit the lawsuit) 

Answer: Except for one exception (already mentioned in answer I.1.), preventive precautionary 
measures, whatever they may be, may not be decreed, according to Venezuelan legislation, 
without a process pending in Venezuela and prior compliance with certain mandatory 
requirements. 

4. Is it possible to apply for interim precautionary measures after filing the main 
claim? If YES: Are there any special requirements when so doing?  

Answer: Yes, precautionary measures may be applied for at any level and stage of the trial, 
according to article 588 of the Code of Civil Procedure. 

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim measure? 
(e.g. periculum in mora, fumus boni iuris, security, etc) 

Answer: For the decree of the measures, it will be necessary to prove the three (3) requirements 
already explained in the answer III.2. 

6. Procedure 

 
4 Rafael Ortiz op.cit 

5 Art. 590 of the CCP 
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a) Which are the main steps of the procedure after filing the interim measure 
application? (e.g. holding a hearing, presenting evidence, etc.) 

Answer: In accordance with the provisions of Article 601 of the Code of Civil Procedure, if the 
court finds that the evidence produced to apply for precautionary measures is deficient, the court 
will order to expand such evidence on the grounds of insufficiency. If, on the other hand, the court 
finds sufficient evidence, it will decree the measure requested and proceed to its enforcement. 

b) Is it possible for the Court to order an interim measure without hearing 
the other party? (in audita parte debitoris). If YES, under what 
circumstances can the parties apply for it?  

Answer: Yes, it is possible that the Court will order the interim measure. 

However, Article 602 of the Code of Civil Procedure provides that within three days 
following enforcement of the interim measure, if the party against whom the measure is issued 
has already been summoned, or within three days following service of summons, said party may 
oppose the measure, stating the reasons or grounds he has to put forward. 

Thus, whether there has been opposition or not, an eight (8) day period will be understood 
to be open so that the interested parties can adduce and produce any evidence that may suit their 
rights. The Court must decide within two (2) days following the expiration of the evidentiary phase. 

c) What are the main steps of the procedure in this case? 

Answer: The main step is to file the application for the interim measure to the Court, presenting 
sufficient evidence to justify the request. If the Court considers the evidence produced to be 
deficient, then it must be expanded on the grounds of insufficiency. Subsequently, the Court will 
decide on the measure on the same day it is requested. Depending on the measure, it will have 
a different form of enforcement. 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and precautionary 
measures? 

Answer: Yes, as indicated above, the defendant may oppose the precautionary measures within 
three days following enforcement of the precautionary measure, if the defendant has already been 
summoned, or within three days of following service of summons, stating all the reasons and 
grounds he has to put forward. 

b) Is it possible for the defendant to ask the court for the substitution of 
the interim measure for a guarantee? 

Answer: Yes, it is possible, according to article 590 of the CCP, as long as sufficient security or 
guarantees are offered and provided to respond to the party against whom the measure is 
directed, for any damages that the measure may cause. 

For the purposes of this provision there shall only be admitted: 
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− Main and joint bond from insurance companies, banking institutions or commercial 
establishments of recognized solvency. 

− First-degree mortgage on property whose appraisal is recorded in the court file. 
− Pledge on property or securities. 
− The deposit of a sum of money up to the amount indicated by the judge. 

8. Appeal 

a) Are appeals allowed from the court decision ordering the measures or 
rejecting the defendant’s opposition to them? 

Answer: The party affected by the measure has the remedy of opposition against the measure 
of prohibition to dispose of and encumber and not the remedy of appeal, the remedy of opposition 
of the party provided for in Article 602 of the CCP; in commercial matters the appropriate remedy 
is the appeal. 

b) Is it possible to enforce the interim measure once an appeal is filed? 

Answer: The party who feels harmed by the order may appeal against the decision ruling on the 
opposition. If the order ratifies the precautionary measure issued, the same is not suspended by 
the effect of the appeal. 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other party obstructs 
it? 

Answer: If by resistance of one party to any legal measure issued by the Judge, or by abuse of 
any official, or by any need of the procedure, one of the parties claims the issuance of a ruling, 
the Judge shall order on the same day that the other party answers in the following day, and 
whether the other party does it or not, the judge will decide within the third day at the latest 
whatever he considers fair; unless there is a need to clarify some fact, in which case he will open 
a period of eight days without considering any required travel time. 

For the enforcement of the measure, the Court may be accompanied by the public forces. 

2. Is it possible to modify a previous interim measure? 

Answer: Yes, it is possible. Precautionary measures can be modified when the state of affairs for 
which they were issued changes and depend on the mutability or immutability of the factual 
situation that gave rise to them. 

• They can be reduced (Articles 548 and 632 of the CCP). 

• The affected property can be replaced (Articles 534 and 548 of the CCP). 

• They can be suspended on unattachable assets (Article 592 of the CCP) maintaining their 
adequate securing effect in accordance with the requirements of the final process (Articles 
548 and 588 of the CCP). 
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• Once the ruling that decrees them is final, no res judicata occurs, and they will be revoked 
upon dismissal of the claim of the person who obtained it or as a result of the declaration 
of admissibility of the opposition of third parties (Article 546 of the CCP), of a party (Article 
603 of the CCP), or because the assets that had been attached result unattachable (Article 
592 of the CCP). 

3. When is it possible to raise an interim measure? 

Answer: At whatever stage and level of the cause. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) related to 
the application? 

Answer: The party that is totally defeated in a process or in an event of a trial shall be ordered to 
pay the costs6. 

The party who has appealed against a judgment which is upheld in its entirety shall be 
ordered to pay the costs of the appeal7. 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the effective 
enforcement of an arbitration award in your country? If YES: what is the 
enforcement procedure? 

Answer: Yes, it is possible to apply for an interim measure to ensure the effective enforcement 
of an arbitration award in Venezuela 

The procedure shall be conducted in accordance with the rules of the Arbitration Centre 
to which the parties have submitted. Thus, the procedure will depend on what the referred rules 
establish. 

In the case of an independent arbitration, not subject to the administration of any 
Arbitration Centre, everything related to the measure shall be governed by the Commercial 
Arbitration Act. 

2. Are the arbitrators, entitled to order an interim measure? 

Answer: Yes, the arbitrators are entitled to order interim measures. Article 26 of the Commercial 
Arbitration Act provides that, unless otherwise agreed by the parties, the arbitral tribunal may 
issue such interim measures as it deems necessary in respect of the subject matter in dispute. 
Article 28 ejusdem, for its part, states that the enforcement of the interim measure is the 
responsibility of the competent court of first instance. 

VI. FOREIGN PROCEDURE & ARBITRATION 

 
6 Article 274 of the CCP. 

7 Article 281 of the CCP. 
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1. Is it possible to apply for an interim measure before your country’s courts in 
order to assure the effective enforcement of a foreign court decision or 
arbitration award? If YES: how is this procedure executed? 

Answer: Yes, in the case of the procedure for recognition of a decision issued by a foreign court, 
the case law of the Civil Cassation Chamber of the Supreme Court of Justice has recognized the 
possibility of requesting precautionary measures during the exequatur process. The procedure to 
be followed in these cases is the one described above, and the applicant must comply with the 
requirements of the procedures code. 

With respect to the enforcement of a foreign arbitration award, the provision contained in 
Article 40 of the Commercial Arbitration Act states that the arbitration award, regardless of the 
country in which it has been issued8, shall be recognized by the ordinary courts as binding and 
unappealable, and upon submitting a written petition to the competent court of first instance, it 
shall be necessarily enforced by the latter, without need for an exequatur procedure. 

This means that awards issued by a foreign court do not require the procedure for 
recognition of the award, but rather that the rules relating to enforcement of the judgment, 
provided for in article 523 and following of the Code of Civil Procedure, shall be applied, so that, 
a priori, it seems unnecessary to provide an interim measure. In any case, in accordance with the 
provisions of article 588 ejusdem, precautionary measures may be applied for at any stage or 
level of the proceedings. 

  

 
8 Whether or not it is a signatory to the Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards of 1958 (commonly known as the “New York Convention”). 
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