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I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION 
(CIVIL AND COMMERCIAL MATTERS) 

A. Ability to Apply for Recognition and Enforcement of a Court Judgment 

1. Is it possible to apply for enforcement of a foreign court judgment in your 
country? 

 Answer: It will be possible to apply for enforcement of a foreign court judgment in 
Venezuela, provided that certain conditions are met. First, that the foreign judgment 
complies with certain validity requirements, set forth in article 53 of the Private 
International Law Act 1 (PILA), and that it is declared enforceable by the Supreme Court 
of Justice through the exequatur procedure, that may be heard by the Administrative 
Political Chamber or by the Civil Cassation Chamber or by the Social Cassation 
Chamber (depending on the subject matter), according to the provisions of the Supreme 
Court of Justice Act. 

 The requirements set forth in article 53 of the PILA are: 

1. That they [foreign judgments] have been issued in civil or commercial matters or, in 
general, in matters of private legal relations; 

2. That they have the force of res judicata in accordance with the law of the State 
where they have been issued; 

3. That they do not relate to rights in rem with respect to real estate located in the 
Republic or that Venezuela has not been deprived of its exclusive jurisdiction over 
the business; 

4. That the courts of the State that issued the judgment have jurisdiction to hear the 
case in accordance with the general principles of jurisdiction enshrined in Chapter IX 
hereof; 

5. That the defendant has been duly summoned, with sufficient time to appear, and that 
he has generally been afforded such procedural guarantees as will ensure a 
reasonable possibility of defence; 

6. That they are not incompatible with a previous judgment that has the authority of res 
judicata; and that a trial on the same subject and between the same parties, brought 
before the foreign judgment was issued, is not pending before Venezuelan courts. 

B. Applicable Law: General Rules 

1. Which laws are generally applicable to the enforcement of a foreign court 
judgment in your country? 

Answer:   

 
1 Published in Official Gazette No. 36.511 of August 6, 1998. 
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- The Code of Civil Procedure; 
- The Private International Law Act;  
- Supreme Court of Justice Act. 
 

However, where there is a Treaty or Agreement on the matter, this should be 
applied with preference. In this regard, Venezuela has signed and ratified the 
following Agreements: 

- The Bolivian Convention on Enforcement of Foreign Acts, dated July 18, 1911; 
- The Inter-American Convention on Extraterritorial Validity of Foreign Judgments 

and Arbitral Awards dated May 18, 1979; 
- The Inter-American Convention on International Commercial Arbitration, dated 

January 30, 1975. 
 

C. Special Rules: European Union 

1. Are there any special rules regarding the enforcement of a foreign court 
judgment in your country? 

Answer: Not applicable, Venezuela is not part of the European Union.  

2. Does the European Union have a special procedure to enforce court 
judgments coming from its member states? 

Answer:  Not applicable, Venezuela is not part of the European Union 

D. Average Duration of Enforcement Procedure 

1. What is the average length of time for this kind of procedure? 

 Answer: Depending on the complexity of the case, the average duration of an 
enforcement procedure is one to two years. 

II. Denial of Recognition and Enforcement of a Foreign Court Judgment: 
Reasons 

A. Can a Court in your country deny recognition and enforcement of a foreign 
court judgment? If YES: what kind of reasons may justify denial? 

 Answer: The Private International Law Act establishes certain substantive requirements 
to declare a judgment enforceable (see paragraph I.A.1.). Likewise, Article 852 of the 
Code of Civil Procedure (CCP) sets forth the conditions that must be met by an 
application for Exequatur.  

In this regard, in the event of failure to comply with the conditions indicated both 
in the Private International Law Act and in the Code of Civil Procedure, it is possible that 
the Venezuelan court, regardless of the chamber in question, may refuse to recognize 
and enforce the foreign court judgment. 

B. Costs and expenses 
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1. What kind of cost and expenses can a claimant expect in this enforcement 
procedure? 

Answer: The Venezuelan Constitution enshrines the principle of free justice, a principle 
that has been reiterated by national case law. So, a claimant should not expect to incur 
any cost in bringing this application to court. 

However, there are certain costs associated with a procedure, which must be 
borne by the applicant. Some of these costs may be those related to the summons of the 
person against whom enforcement of the final judgment is sought or the costs of 
notifying the Public Prosecutor's Office. 

III. FORMAL REQUIREMENTS 

A. Time limit 

1. Is there a time limit to apply for enforcement of a foreign court judgment? 

Answer: No 

B. Final and Definitive Court Judgment: Provisional Enforcement 

1. Is it mandatory for the judgment to be a final and definitive court judgment?  
If NO: Are there any special requirements to provisionally enforce a court 
judgment which is not final and definitive? 

Answer: Judgments must have the force of res judicata, in accordance with the 
provisions of the Private International Law Act. 

C. Necessary Requirements 

1. What necessary requirements must the foreign court judgment fulfill to be 
recognised and enforced? 

Answer: As indicated above, the requirements to be met by the judgment are: 

1. That they [foreign judgments] have been issued in civil or commercial matters or, in 
general, in matters of private legal relations; 

2. That they have the force of res judicata in accordance with the law of the State 
where they have been issued; 

3. That they do not relate to rights in rem with respect to real estate located in the 
Republic or that Venezuela has not been deprived of its exclusive jurisdiction over 
the business; 

4. That the courts of the State that issued the judgment have jurisdiction to hear the 
case in accordance with the general principles of jurisdiction enshrined in Chapter IX 
hereof; 
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5. That the defendant has been duly summoned, with sufficient time to appear, and that 
he has generally been afforded such procedural guarantees as will ensure a 
reasonable possibility of defence; 

6. That they are not incompatible with a previous judgment that has the authority of res 
judicata; and that a trial on the same subject and between the same parties, brought 
before the foreign judgment was issued, is not pending before Venezuelan courts. 

  Additionally, if the judgment issued in the foreign court meets the above 
requirements, then the exequatur procedure may be initiated, which must be heard by 
the Supreme Court of Justice. 

  According to Article 852 of the Code of Civil Procedure, the application for 
exequatur must be filed in writing, indicating the name of the petitioner, his place of 
domicile or residence, the name of the person against whom enforcement of the final 
judgment is sought and his place of domicile or residence. In addition, the application 
must be accompanied by the judgment to be enforced, the writ of enforcement issued 
and the verification of the requirements indicated in the Private International Law Act 
(cited above), all of which must be authenticated and apostilled by the competent 
authority.  

D. Other Formal Requirements: Court Fees 

1. Is it mandatory to pay court fees for this kind of application? 

Answer: No, it is not mandatory. 

E. Are there any other formal requirements in your country to enforce a court 
judgment? 

 Answer: In addition to those already mentioned, in the case of a judgment issued by a 
court whose official language is not Spanish, it must be translated by a Venezuelan 
certified public translator. 

IV. PROCEDURE 

A. Competent court 

1. Which court or courts are competent to decide an enforcement 
application? 

Answer: In accordance with the provisions of the Supreme Court of Justice Act, the 
courts competent to decide on an application for enforcement of a judgment issued in 
foreign courts are the Political Administrative Chamber and the Civil Cassation Chamber. 

  However, case law has established that in contentious proceedings where 
children and adolescents have an immediate interest, the Social Cassation Chamber is 
the competent body. 
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  Thus, the Civil Cassation Chamber is the competent body to hear contentious 
proceedings and the Higher Civil, Commercial, Traffic and Banking Courts are the 
competent bodies to hear non-contentious decisions. 

B. Informational Requirements for the Application to Enforce a Foreign Court 
Judgment 

1. What information must be contained in the enforcement application of a 
foreign court judgment?  

Answer: According to Article 852 of the Code of Civil Procedure, the application for 
exequatur must be filed in writing, indicating the name of the petitioner, his place of 
domicile or residence, the name of the person against whom enforcement of the final 
judgment is sought, and his place of domicile or residence. 

C. What documents must be included with/attached to the application to 
enforce a foreign court judgment? 

Answer: The application must be accompanied by the judgment to be enforced and the 
writ of enforcement issued, all of which must be authenticated and apostilled by the 
competent authority 

D. Phases of the Procedure 

1. What are the phases of the procedure to enforce a foreign court judgment? 

Answer:  

(a) The application for exequatur (statement of claim): will be filed in writing, indicating 
the name of the petitioner, his place of domicile or residence, the name of the person 
against whom enforcement of the final judgment is sought and his place of domicile or 
residence. The application must be accompanied by the judgment to be enforced, the 
writ of enforcement issued, all of which must be authenticated and apostilled by the 
competent authority.  

(b) The judge or court to whom enforcement is requested: will hear the party against 
whom it is directed and the public prosecutor, before admitting or dismissing it. 

(c) Service of summons on the defendant: the person against whom enforcement of 
the final judgment is sought shall be summoned in accordance with the provisions of 
Title IV, Book One, of the Code of Civil Procedure, so that he answers the application 
within ten (10) days following the summons plus the required travel time, if any. The 
summons of the party to be heard shall be served by means of a letter rogatory, in 
accordance with the provisions of the Bustamante Code, if he is domiciled abroad and 
lacks adequate legal representation in the country, or in the manner established by 
local law if he is domiciled in the required State. 

(d) In the event that the defendant fails to appear within the prescribed time limit, 
an attorney ad litem shall be appointed: failure to appear by the party against whom 
enforcement of the final judgment is sought, once all means of summoning have 
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already been exhausted, shall result in the appointment of an attorney ad litem. (Art. 
853 CCP). 

(e) Response and substantiation: in the act of response all questions and defences 
must be put forward cumulatively and the case shall be decided by operation of law 
only, in the light of the authenticated documents produced by the parties, but the 
Supreme Court of Justice may ex officio, should it deem it appropriate, order the 
production of other evidence. 

E. Opposition of the Defendant 

1. Can a defendant oppose to this enforcement application? 

Answer: Yes, once the defendant is summoned, in accordance to the provisions of 
Article 853 of the Code of Civil Procedure, he may propose all the questions and 
defences he is entitled to in the act of response, as established in Article 855 of the 
aforementioned Code. 

2. Are there a limited number of reasons for the defendant to oppose to the 
enforcement of the court judgment? If YES: what are those reasons? 

Answer: No, as indicated above, the defendant may propose all the questions and 
defences he is entitled to, provided that they relate to the fulfilment of the conditions for the 
recognition of the judgment. 

F. Appeal and its Consequences in this Procedure 

1. Is it possible to appeal a court decision to recognise and enforce a foreign 
court decision? 

Answer: No, there is no appeal against that decision. 

However, it is important to mention that, by way of exception to the system 
described above, our Constitution provides for the extraordinary constitutional review 
appeal, established in paragraph 10 of article 336 of the Constitution, against final 
judgements for constitutional protection and control of the constitutionality of laws or 
legal norms issued by the courts of the Republic, which is an exclusive attribution of the 
Constitutional Chamber of the Supreme Court of Justice. 

2. Can this appeal suspend the enforcement? 

Answer: Not applicable 

G. Recovery of judicial costs and expenses 

1. Are there any rules concerning recovery of the judicial costs incurred as a 
result of the enforcement application? 

Answer: No. In accordance with the criteria of the Civil Cassation Chamber, the 
conviction on court costs and expenses in the exequatur proceeding is inadmissible. 

V. RECOVERY OF THE DEBT 
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A. Means of Enforcement 

1. What types of assets are subject to enforcement of the court's judgment? 

Answer: Any assets of the person against whom enforcement of the final judgment is 
sought, unless, by its nature, there would be any legal prohibition against attachment, as 
is the case of assets associated with the oil and hydrocarbons activity. 

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION 

A. Any other issues of interest in your jurisdiction 

Answer:  There is a criterion of the highest court of the Republic on the inadmissibility of 
the exequatur on legal situations manifestly incompatible with the principles of 
Venezuelan public order, in accordance with article 5 of the Law on Private International 
Law 
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