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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

 
1. Is it possible to apply for an interim measure in order to 

assure the effective enforcement of a Court decision? 

Answer:  Yes, pursuant to article 530 and 535 of the General Procedure 
Code it is possible to apply for an interim measure in order to assure the 
effective enforcement of a Court decision. 
 
2. Is it mandatory to pay court fees for this type of application? 

Answer:  Yes, certain taxes must be paid, they are not expensive as the 
security can be though. 
 
3. What is the ordinary/average length of time for this kind of 

procedure? 

Answer:  The length of time for this kind of procedure is variable; lasting 
about 1 to 3 months.  Depending on many factors, for example:  the kind 
of measure, the competent judge , and if requested with or without notice 
to the other party. 
 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES. 

 
1. For which types of interim measures are the parties allowed 

to apply?  (e.g., injunction, freezing orders, caveat, 
restraining order, etc.) 

Answer:  According to article 530 of General Procedure Code  the 
parties are allowed to apply for any type of interim measure except those 
which are forbidden in our legislation and those which are manifestly 
contrary to International Public Policy. 
 

III. PROCEDURE 

 
1. Competent Court 

 
(A) Which court has jurisdiction to grant these interim and 
precautionary measures? 
 
Answer:  The measures are granted by whichever judge is competent 
given the subject matter, territory, venue and other criteria to set 
competence for the trial on the merits. 
In case of precautionary measures considered urgent in terms of art. 535 
of the General Procedure Code, the Uruguayan court can grant these 
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measures regardless of which judge has jurisdiction over the subject 
matter.   
 
 
2. When can the application for interim and precautionary 

measures be submitted? 

 Is it possible to apply for it at the time the underlying lawsuit is filed?  
If YES:  Are there any special requirements when so doing? 
 
Answer:  Yes.  Pursuant to article 311 of the General Procedure Code, 
the precautionary measures can be adopted in any instance of the 
process. 
 

3. Is it possible to apply for interim precautionary measures 
before filing the underlying lawsuit?  If YES:  Are there any 
special requirements when so doing?  (e.g., deadline to 
submit the lawsuit) 

 
Answer:  According to article 311.2 of the General Procedure Code, the 
deadline to submit the lawsuit once applied for interim precautionary 
measures is of 30 days. 
 

4. Is it possible to apply for interim precautionary measures 
after filing the main claim?  If YES:  Are there any special 
requirements when so doing? 

 
Answer:  As we said before, according to article 311 of the General 
Procedure Code the precautionary measures could be adopted in any 
instance of the process. 
 
5. Criteria used by the court for granting these measures 

 
What requirements must be fulfilled in order to apply for an interim 
measure?  (e.g., periculum in mora, fumus boni iuris, security, etc.) 
 
Answer:  For a Uruguayan Court to grant any of the measures mentioned 
above, all of the following requirements must be met: 
 
Risk of harm through the lapse of time or periculum in mora.  This involves 
the risk of damage that the plaintiff may suffer because of a delay in the 
proceedings, which may thwart the enforcement of what might be laid 
down in the judgment or decision concluding the proceedings; 
Prima facie case or fumus boni iuris.  The applicant must provide the Court 
with reasons that lead the latter to formulate a preliminary opinion that the 
application complies with the law.  This requirement means that the 
applicant has to submit details, arguments and supporting documents that 
lead the Court, without prejudging the merits of the case to reach a 
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provisional or indicative opinion in favor of the fundamental points in the 
claim; 
Security.  Except where expressly stated otherwise, the applicant asking 
for the measure must offer in the application and, once the measure is 
granted, deposit sufficient security to cover the damages that the 
precautionary measure could cause to the defendant’s assets and rights. 

 
 

6. Procedure 

(a)      Which are the main steps of the procedure after filing the interim 
measure application?  (e.g., holding a hearing, presenting evidence, 
etc.) 

 
Answer:  According to article 314 of the General Procedure Code the 
motion must contain:  kind of precautionary measure and scope; factual 
basis and security offered.  The court then decides the admission or 
rejection of the request.  After the measure is adopted, the defendant is 
given notice of the same and can challenge it. 
 
(b)     Is it possible for the Court to order an interim measure without 
hearing the other party?  (in audita parte debitoris).  If YES, under what 
circumstances can the parties apply for it? 
 
Answer:  Yes, article 315.1 of the General Procedure Code states that the 
interim measure will be ordered ex parte, notifying the defendant 3 days 
after it has been adopted. 
 

                 (c) What are the main steps of the procedure in this case? 
 

      Answer:  The same that for all the interim measures. 
 

7. Opposition of the defendant 

 
(a)   Is it possible for the defendant to oppose interim and   
precautionary measures? 
 
Answer:  Yes.  the defendant can oppose the resolution that admits an 
interim measure (article 315.3 of the General Procedure Code). 
 
(b)     Is it possible for the defendant to ask the Court for the 
substitution of the    interim measure for a guarantee? 
 
Answer:  Yes.  According to article 315 of the General Procedure Code, in 
all cases the defendant may ask the Court to replace the decreed 
precautionary offering substitutive guarantees (allowing the enforcement of 
the action).  In case the Court understands that what the part offers is 
enough guarantee,  it will remove the measure. 
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8. Appeal 

 
(a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

 
 Answer:  Yes.  Specially the resolution ordering the measure or modifying   
it admit appeal. 

 
 

(b) Is it possible to enforce the interim measure once an appeal 
is filed? 

 
Answer:  Yes.  The article 315.1 of the General Procedure Code states 
that, any incident or petition proposed by the defendant, cannot stop 
enforcement of the same. 
 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES. 

 
1. Is it possible to enforce the interim measure when the other   

party obstructs it? 

 
Answer:  Yes.  The general enforcement rules are applicable to the 
enforcement of precautionary measure. 
 

2. Is it possible to modify a previous interim measure? 

 
Answer:  Yes.  According to article 313.4 of the General Procedure Code, 
interim measures could be modified by the Court, precautionary measures 
may be changed on its own  initiative or upon request of a party. 
 

3. When is it possible to raise an interim measure? 

 
      Answer:  When the defendant offers replacement, ex oficio or by petition. 
 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, 
etc.) related    to the application? 

 
      Answer:  No, in principle each party pays its own costs. 
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V. ARBITRATION 

 
1. Is it possible to apply for an interim measure in order to 

assure the effective enforcement of an Arbitration Award in 
your country?  If YES:  what is the enforcement procedure? 

 
Answer:  Yes.  According to articles 9 and 17 of the International 
Commercial Arbitration Law N°19.636 , in arbitration it is also possible to 
request interim and precautionary measures before the ordinary courts to 
ensure the enforcement of an Arbitration Award. The arbitration award can 
be enforced through the same procedure as an international judgment. 
 

2. Are the arbitrators, entitled to order an interim measure? 

 
Answer:  Yes, according to art. 17 of the International Commercial 
Arbitration Law N°19.636, arbitral tribunals can order interim measures. 
 
 
 

VI. FOREIGN PROCEDURE & ARBITRATION 

 
1. Is it possible to apply for an interim measure before your 

country Courts in order to assure the effective enforcement 
of a foreign Court Decision or Arbitration Award?  If YES:  
how is this procedure executed? 

 
Answer:  Yes, as established, art. 9 and 17 of the International Commercial 
Arbitration Law N°19.636 allows for the parties to apply for an interim 
measure (before the arbitral procedure or during these one) before our 
national courts. Furthermore, a foreign court can always request to a 
national court, through a rogatory letter, the enforcement of interim 
measures granted by the foreign court in a foreign dispute.  
   

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION. 

 
1. Please state/provide any other issues of interest in your 

jurisdiction. 

 
    Answer:  None 
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