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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to ensure the effective 
enforcement of a court decision? 

Answer:     

Yes, it is possible. 

 

2. Is it mandatory to pay court fees for this type of application? 

Answer:  

Yes, the fee is EUR 30, pursuant to the Court Fees Act (Official Gazette of the 
Republic of Slovenia, No. 37/08, as amended; adopted on 1 April 2008, valid from 
1 October 2008; Zakon o sodnih taksah): 
http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO4729. 

 

3. What is the ordinary/average length of time for this kind of procedure? 

Answer:    

The length of such procedures varies – it is possible to seek interim measures 
without notice to the other party, however, the other party can contest the 
decision on granting such measures – in such cases the procedure can last more 
than a month. 

 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

 
1. For which types of interim measures are the parties allowed to apply? (e.g. 

injunction, freezing orders, caveat, restraining order, etc.) 

Answer:   

The parties can apply for preliminary injunctions and for interim injunctions (both 
for monetary and non-monetary claims). 

 

III. PROCEDURE 

1. Competent court 

a) Which court has jurisdiction to grant these interim and precautionary 
measures? 

http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO4729
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Answer:    

Preliminary injunctions are granted by the competent district court. Interim injunctions are 
granted by the court, before which the underlying legal proceedings take place (if a party 
applies for an interim injunction before filing underlying lawsuit, the interim injunction is 
granted by the competent district court). 

  

2. When can the application for interim and precautionary measures be 
submitted? 

Is it possible to apply for it at the time the underlying lawsuit is filed? If YES: 
Are there any special requirements when so doing? 

Answer:    

Preliminary injunctions cannot be applied for at the time the underlying lawsuit is 
filed. 

 Interim injunctions can be applied for at the time the underlying lawsuit is filed. 
There are no special requirements to be fulfilled when so doing.  

 

3. Is it possible to apply for interim precautionary measures before filing the 
underlying lawsuit? If YES: Are there any special requirements when so 
doing? (e.g. deadline to submit the lawsuit) 

Answer:    

Preliminary injunctions cannot be applied for before filing the underlying lawsuit. 

 Interim injunctions can be applied for before filing the underlying lawsuit. There are 
no special requirements to be fulfilled when so doing.  

 

4. Is it possible to apply for interim precautionary measures after filing the main 
claim? If YES: Are there any special requirements when so doing?  

Answer:    

Preliminary injunctions can be applied for after filing the main claim, after the court 
has rendered its decision, but the decision is not yet enforceable. 

 Interim injunctions can be applied for after filing the main claim, up until the 
conditions for enforceability of the court decision are met. There are no special 
requirements to be fulfilled when so doing.   
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5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim measure? 
(e.g. periculum in mora, fumus boni iuris, security, etc.) 

Answer:     

In order to apply for a preliminary injunction, the applicant has to prove either that 
a danger of unenforceability of the claim exists, or that the enforceability of a claim 
will face a high degree of difficulty. In some cases, the court can, upon the 
application of the other party, demand that security for potential damages incurred 
due to the preliminary injunction is deposited in order for the preliminary injunction 
to be granted (examples from bullet-points 4 to 7 of Article 258 of the Enforcement 
Act (Official Gazette of the Republic of Slovenia, No. 3/07, as amended; adopted 
on 30 June 1998, valid form 15 October 1998; Zakon o izvršbi in zavarovanju: 
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO1008). 

 An interim injunction can be applied for only if its purpose cannot be achieved with 
a preliminary injunction. Additionally, in order to apply for an interim injunction, the 
applicant has to prove that the claim against the other party exists or that it is likely 
it will exist, and one of the following: 

- Danger of unenforceability of the claim; 

- That the interim injunction would likely prevent the use of force or occurrence 
of high damages; 

- That the other party would not suffer significant adverse consequences, if the 
interim injunction is granted. 

Alternatively, the interim injunction can be applied for even if none of the above-
mentioned circumstances are proved, if the applicant deposits security for potential 
damages incurred due to the interim injunction. 

 

6. Procedure 

a) Which are the main steps of the procedure after filing the interim measure 
application? (e.g. holding a hearing, presenting evidence, etc.) 

Answer:   

For both preliminary and interim injunctions, the main steps are the following: 

- Applicant applies for the preliminary or interim injunction to be granted; 

- The court examines the application and if it fulfils the required conditions for 
the preliminary or interim injunction to be granted, the court issues the decision, 
granting such measures; 

http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO1008
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- The other party can file an objection within 8 days after the court decision has 
been issued. 

 

b) Is it possible for the court to order an interim measure without hearing 
the other party? (in audita parte debitoris). If YES, under what 
circumstances can the parties apply for it?  

Answer:    

Yes, both preliminary and interim injunctions can be ordered without hearing the 
other party first. This is a regular procedure. However, the other party can object 
within 8 days after such measures have been ordered by the courts. 

 

c) What are the main steps of the procedure in this case? 

Answer:     See above, 6.a). 

 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and precautionary 
measures? 

Answer:    

Yes, see above, 6.a). 

 

b) Is it possible for the defendant to ask the court for the substitution of 
the interim measure for a guarantee? 

Answer:    

Yes.  

 

8. Appeal 

a) Are appeals allowed from the court decision ordering the measures or 
rejecting the defendant’s opposition to them? 

 Answer:     

  An appeal is allowed against the court decision with which the court decided on 
the defendant’s objection and against the court decision with which the court 
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denied the preliminary or interim measure. Such appeal can be filed within 8 days 
after the court issued the decision. 

b) Is it possible to enforce the interim measure once an appeal is filed? 

Answer:     

Preliminary or interim measures can be enforced even after an appeal is filed. 

 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other party obstructs 
it? 

Answer:    

Yes. 

A preliminary injunction order either establishes a pledge on defendant’s assets, 
or the defendant’s assets are seized. 

An interim injunction does not have the same effect as the preliminary injunction 
and thus only affects the defendant (or defendant’s creditor, such as the 
defendant’s bank, if issued to it). However, if the defendant does not respect the 
interim injunction, they can be ordered by the court to pay a financial fine, and 
criminal charges may ensue as well. 

 

2. Is it possible to modify a previous interim measure? 

Answer:     

A preliminary injunction can be extended if the underlying court decision has not 
yet become enforceable even after 15 days, since all conditions for its 
enforceability have been fulfilled.  

 An interim injunction can be extended upon the applicant’s request. 

Additionally, multiple preliminary or interim injunctions can be filed for at the same 
time or consecutively.   

 

3. When is it possible to raise an interim measure? 

Answer:  

A preliminary injunction can be raised at any time, if any of the following occurs: 
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- Defendant deposits the collateralised claim with the court; 

- Defendant proves that it is likely that the claim has already been paid or 
collateralised at the time when the preliminary injunction has been ordered; 

- The court finds that the claim ceased to exist, or that it never existed; 

- 15 days have passed since all the conditions for enforceability of the underlying 
court decision. 

An interim injunction can be raised at any time if the applicant does not file a lawsuit 
or does not commence any other proceeding to justify the order of the interim 
injunction, or if the reasons for ordering the interim injunction have ceased to exist, 
as well as if any of the following occurs: 

- Defendant deposits the collateralised claim with the court; 

- Defendant proves that it is likely that the claim has already been paid or 
collateralised at the time when the preliminary injunction has been ordered; 

- The court finds that the claim ceased to exist, or that it never existed. 

 

4. Are there any rules concerning the costs (e.g. lawyers’ fees, etc.) related to 
the application? 

Answer:   

The party who loses generally pays the costs of the party which had succeeded. 

 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to ensure the effective 
enforcement of an arbitration award in your country? If YES: what is the 
enforcement procedure? 

Answer:   

Yes, the enforcement procedure is the same as the procedure for court decisions. 

 

2. Are the arbitrators entitled to order an interim measure? 

Answer:    

Yes, under the Arbitration Act (Official Gazette of the Republic of Slovenia, No. 
45/08, as amended;  adopted on 25 April 2008, valid from 10 August 2008; Zakon 
o arbitraži: http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5288) the arbitrators 

http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5288
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can order interim measures, the execution of which is then decided by the same 
courts as are competent to decide on interim measures ordered in court 
proceedings. 

 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your country’s courts in 
order to ensure the effective enforcement of a foreign court decision or 
arbitration award? If YES: how is this procedure executed? 

Answer:   

Yes, the procedure is the same as the above. 
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