
Enforcement of
Foreign Judgments

Interim and Precautionary Measures [Philippines]

2020



i 

TABLE OF CONTENTS 

Page 

I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES ...................... 1 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of a Court decision? ................................................ 1 

2. Is it mandatory to pay court fees for this type of application? .................... 1 

3. What is the ordinary/average length of time for this kind of 
procedure? ................................................................................................. 1 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES ............................... 1 

1. For which types of interim measures are the parties allowed to 
apply?  (e.g., injunction, freezing orders, caveat, restraining order, 
etc.) ............................................................................................................ 1 

III. PROCEDURE ....................................................................................................... 2 

1. Competent Court ....................................................................................... 2 

2. When can the application for interim and precautionary measures 
be submitted? ............................................................................................ 2 

3. Is it possible to apply for interim precautionary measures before 
filing the underlying lawsuit?  If YES:  Are there any special 
requirements when so doing?  (e.g., deadline to submit the lawsuit) ......... 2 

4. Is it possible to apply for interim precautionary measures after filing 
the main claim?  If YES:  Are there any special requirements when 
so doing? ................................................................................................... 2 

5. Criteria used by the court for granting these measures ............................. 3 

6. Procedure .................................................................................................. 4 

7. Opposition of the defendant ....................................................................... 5 

8. Appeal ........................................................................................................ 5 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES ......................................................................................................... 6 

1. Is it possible to enforce the interim measure when the other party 
obstructs it? ............................................................................................... 6 



 ii 

2. Is it possible to modify a previous interim measure? ................................. 6 

3. When is it possible to raise an interim measure? ....................................... 6 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) 
related to the application? .......................................................................... 6 

V. ARBITRATION ..................................................................................................... 6 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of an Arbitration Award in your country?  If 
YES:  what is the enforcement procedure? ................................................ 6 

2. Are the arbitrators entitled to order an interim measure? ........................... 6 

VI. FOREIGN PROCEDURE & ARBITRATION ......................................................... 7 

1. Is it possible to apply for an interim measure before your country 
Courts in order to assure the effective enforcement of a foreign 
Court Decision or Arbitration Award?  If YES:  how is this procedure 
executed? .................................................................................................. 7 

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION ................................ 7 

1. Please state/provide any other issues of interest in your jurisdiction. ........ 7 

 



 1 

I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of a Court decision? 

Answer:  Yes.  Under Rules 57 to 61 of the Rules of Court, a party may apply 
for any of the following interim measures, which are designated as “provisional 
remedies”: 

(a) Preliminary Attachment; 

(b) Preliminary Injunction / Temporary Restraining Order; 

(c) Replevin; 

(d) Receivership; and 

(e) Support Pendente Lite. 

2. Is it mandatory to pay court fees for this type of application? 

Answer:  Yes.  Aside from court fees, the party applying for the provisional 
remedy may also be required to post a bond. 

3. What is the ordinary/average length of time for this kind of 
procedure? 

Answer:  The length of time depends on the provisional remedy applied for.  
An application for a Temporary Restraining Order is usually resolved within one 
(1) to five (5) days from the filing of the application.  The other provisional 
remedies are usually resolved from one (1) week to two (2) months from the 
filing of the application. 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

1. For which types of interim measures are the parties allowed to 
apply?  (e.g., injunction, freezing orders, caveat, restraining order, 
etc.) 

Answer:  A party may apply for the following provisional remedies: 

a. Preliminary Attachment – a writ issued to attach the property of the 
adverse party as security for the satisfaction of any judgment that may 
be recovered in a case; 

b. Preliminary Injunction / Temporary Restraining Order – an order 
requiring a party to refrain from a particular act.  If the order requires a 
party to perform an act, it is called a preliminary mandatory injunction; 
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c. Replevin – a writ issued by a court requiring the delivery of personal 
property to a party; 

d. Receivership – the appointment by a court of a receiver to preserve the 
property in litigation and to protect the rights of all the parties as directed 
by the court; and 

e. Support Pendente Lite – the payment of money and other forms of 
support during the pendency of the proceedings to a party in an action 
for support. 

III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and 
precautionary measures? 

Answer:  The provisional remedies are granted by the court where the 
main action is pending. 

2. When can the application for interim and precautionary measures 
be submitted? 

a) Is it possible to apply for it at the time the underlying lawsuit 
is filed?  If YES:  Are there any special requirements when so 
doing? 

Answer:  Yes.  The applicant is required to execute a verified application 
to support the application for the provisional remedy. 

3. Is it possible to apply for interim precautionary measures before 
filing the underlying lawsuit?  If YES:  Are there any special 
requirements when so doing?  (e.g., deadline to submit the lawsuit) 

Answer:  No.  The provisional remedies should be applied for simultaneous 
with the filing of the main action or at any time before the entry of judgment in 
the main action. 

4. Is it possible to apply for interim precautionary measures after 
filing the main claim?  If YES:  Are there any special requirements 
when so doing? 

Answer:  Yes.  If the application for the provisional remedy is filed after the 
filing of the main action, it must be filed:  

 a.  At any time before entry of judgment or final order in the main action – if 
the provisional remedy applied for is a (i) writ of Preliminary Attachment, 
(ii) writ of Preliminary Injunction, (iii) Support Pendente Lite, or (iv) 
Receivership.  
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b.  At any time before the filing of the answer or responsive pleading of the 
other party – if the provisional remedy applied for is a writ of Replevin. 

5. Criteria used by the court for granting these measures 

a) What requirements must be fulfilled in order to apply for an 
interim measure?  (e.g., periculum in mora, fumus boni iuris, 
security, etc.) 

Answer:  (a) Preliminary Attachment – the following are the grounds 
upon which an attachment may issue:  (i) in an action for the recovery of 
a specified amount of money or damages, other than moral and 
exemplary, on a cause of action arising from law, contract, quasi-
contract, delict or quasi-delict against a party who is about to depart from 
the Philippines with intent to defraud his creditors; (ii) in an action for 
money or property embezzled or fraudulently misapplied or converted to 
his own use by a public officer, or an officer of a corporation, or an 
attorney, factor, broker agent, or clerk, in the course of his employment 
as such, or by any other person in a fiduciary capacity, or for a willful 
violation of duty; (iii) in an action to recover the possession of property 
unjustly or fraudulently taken, detained or converted, when the property, 
or any part thereof, has been concealed, removed, or disposed of to 
prevent its being found or taken by the applicant or an authorized person; 
(iv) in an action against a party who has been guilty of a fraud in 
contracting the debt or incurring the obligation upon which the action is 
brought, or in the performance thereof; (v) in an action against a party 
who has removed or disposed of his property, or is about to do so, with 
intent to defraud his creditors; or (vi) in an action against a party who 
does not reside and is not found in the Philippines, or on whom summons 
may be served by publication.  (Rules of Court, Rule 57, Section 1) 

(b) Preliminary Injunction – a preliminary injunction may be granted when 
it is established:  (i) that the applicant is entitled to the relief demanded, 
and the whole or part of such relief consists in restraining the 
commission or continuance of the act or acts complained of, or in 
requiring the performance of an act or acts, either for a limited period or 
perpetually; (ii) that the commission, continuance or non-performance of 
the act or acts complained of during the litigation would probably work 
injustice to the applicant; or (iii) that a party, court, agency or a person is 
doing, threatening, or is attempting to do, or is procuring or suffering to 
be done, some act or acts probably in violation of the rights of the 
applicant respecting the subject of the action or proceeding, and tending 
to render the judgment ineffectual.  (Rules of Court, Rule 58, Section 3) 

(c) Receivership – a court may appoint a receiver in the following cases:  
(i) when it appears from the verified application, and such other proof as 
the court may require, that the party applying for the appointment of a 
receiver has an interest in the property or fund which is the subject of the 
action or proceeding, and that such property or fund is in danger of being 
lost, removed, or materially injured unless a receiver be appointed to 
administer and preserve it; (ii) when it appears in an action  by  the  
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mortgagee for  the foreclosure of  a mortgage that the property is in 
danger of being wasted or dissipated or materially injured, and that its 
value is probably insufficient to discharge the mortgage debt, or that the 
parties have so stipulated in the contract of mortgage; (iii) after judgment, 
to preserve the property during the pendency of an appeal, or to dispose 
of it according to the judgment, or to aid execution when the execution 
has been returned unsatisfied or the judgment obligor refuses to apply 
his property in satisfaction of the judgment, or otherwise to carry the 
judgment into effect; or (iv) whenever in other cases it appears that the 
appointment of a receiver is the most convenient and feasible means of 
preserving, administering, or disposing of the property in litigation.  
(Rules of Court, Rule 59, Section 1) 

(d) Replevin – the applicant must show:  (i) that the applicant is the owner 
of the property claimed, particularly describing it, or is entitled to the 
possession thereof; (ii) that the property is wrongfully detained by the 
adverse party, alleging the cause of detention thereof according to the 
best of his knowledge, information, and belief; (iii) that the property has 
not been distrained or taken for a tax assessment or a fine pursuant to 
law, or seized under a writ of execution or preliminary attachment, or 
otherwise placed under custodia legis, or if so seized, that it is exempt 
from such seizure or custody; (iv) the actual market value of the property; 
and (v) the applicant must also give a bond, executed to the adverse 
party in double the value of the property.  (Rules of Court, Rule 60, 
Section 2) 

(e) Support Pendente Lite – the verified application for support pendente 
lite may be filed by any party stating the grounds for the claim and the 
financial conditions of both parties, and accompanied by affidavits, 
depositions or other authentic documents in support thereof.  (Rules of 
Court, Rule 61, Section 1) 

6. Procedure 

a) Which are the main steps of the procedure after filing the 
interim measure application?  (e.g., holding a hearing, 
presenting evidence, etc.) 

Answer:  After filing the verified application for a provisional remedy, it 
is usually set for hearing for the presentation of evidence.  However, 
some provisional remedies may be heard ex parte, or without hearing 
the other party (e.g., Preliminary Attachments, Temporary Restraining 
Orders, and Replevin).  If the court finds the application meritorious, the 
applicant will generally be required to post a bond. 

b) Is it possible for the Court to order an interim measure 
without hearing the other party?  (in audita parte debitoris).  
If YES, under what circumstances can the parties apply for 
it? 

Answer:  Yes. 
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(a) A writ of Preliminary Attachment is usually issued without a 
hearing to prevent the other party from concealing his properties. 

(b) A Temporary Restraining Order may be issued ex parte only for 
72 hours from issuance if the matter is of extreme urgency and 
the applicant will suffer grave injustice and irreparable injury. 

(c) A writ of Replevin is usually issued without a hearing to prevent 
the other party from concealing the property subject of the writ. 

c) What are the main steps of the procedure in this case? 

Answer:  The procedure is the same.  After filing the verified application 
for the provisional remedy, the court will decide ex parte if it is 
meritorious.  If the application is meritorious, the applicant will be 
required to post a bond. 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and 
precautionary measures? 

Answer:  Yes. 

b) Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee? 

Answer:  Yes, for the provisional remedies of Preliminary Attachment 
and Replevin.  For the provisional remedy of Preliminary Injunction, the 
party enjoined must also show that the issuance or continuance of the 
preliminary injunction would cause irreparable damage while the 
applicant can be fully compensated for the damages he may suffer. 

8. Appeal 

a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

Answer:  No.  Orders granting provisional remedies are interlocutory 
orders, which are not appealable.  However, the aggrieved party may file 
a petition for certiorari to question the order granting the provisional 
remedy if it can be shown that the court acted without or in excess of its 
jurisdiction, or with grave abuse of discretion amounting to lack or excess 
of jurisdiction. 

b) Is it possible to enforce the interim measure once an appeal 
is filed? 

Answer:  Yes.  As mentioned above, an order granting a provisional 
remedy is not appealable.  While a party may file a petition for certiorari 
to question the order granting the provisional remedy, the petition shall 
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not stay the award, judgment, final order, or resolution sought to be 
reviewed unless the higher court directs otherwise. 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES 

1. Is it possible to enforce the interim measure when the other party 
obstructs it? 

Answer:  Yes.  The provisional remedy is effective and enforceable until the 
court reverses its decision granting it. 

2. Is it possible to modify a previous interim measure? 

Answer:  Yes. 

3. When is it possible to raise an interim measure? 

Answer:  Generally, at the commencement of the action or at any time prior to 
the judgment.  For the provisional remedy of Replevin, it should be filed at the 
commencement of the action or at any time before the defendant answers. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) 
related to the application? 

Answer:  Costs of suit are usually awarded to the prevailing party, but the court 
is allowed, for equitable reasons, to choose which of either party shall pay the 
costs of an action, or that the same be divided between them, in its discretion.  
The court may also impose double or treble costs on the plaintiff where an 
action is found to be frivolous.   

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of an Arbitration Award in your country?  If 
YES:  what is the enforcement procedure? 

Answer:  Yes.  The same procedure outlined above would generally be 
followed. 

2. Are the arbitrators entitled to order an interim measure? 

Answer:  Yes. 

For domestic arbitration held in the Philippines, Republic Act No. 876 (1953) 
provides that the arbitrator or arbitrators shall have the power at any time, 
before rendering the award and without prejudice to the rights of any party to 
petition the court, to take measures to safeguard and/or conserve any matter 
which is the subject of the dispute in arbitration. 

For international commercial arbitration conducted in the Philippines, Republic 
Act No. 9285 (2004) provides that the arbitral tribunal may, at the request of a 
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party, order any party to take such interim measures of protection as the arbitral 
tribunal may consider necessary in respect of the subject-matter of the dispute.  
Such interim measures may include but shall not be limited to preliminary 
injunction directed against a party, appointment of receivers or detention, 
preservation, or inspection of property that is the subject of the dispute in 
arbitration. 

Either party may apply with the relevant court for assistance in implementing or 
enforcing an interim measure ordered by an arbitral tribunal.  The Special Rules 
of Court on Alternative Dispute Resolution (2009) require a court to assist in the 
enforcement of an interim measure of protection issued by an arbitral tribunal 
which it is unable to effectively enforce. 

VI. FOREIGN PROCEDURE & ARBITRATION

1. Is it possible to apply for an interim measure before your country
Courts in order to assure the effective enforcement of a foreign
Court Decision or Arbitration Award?  If YES:  how is this procedure
executed?

Answer:  Yes. 

The party relying on the award or applying for its enforcement shall file with the 
court the original or authenticated copy of the award and the arbitration 
agreement.  If the award or agreement is not made in any of the official 
languages, the party shall supply a duly certified translation thereof into any of 
such languages.  Upon proper application for recognition and enforcement, the 
applicant may apply for any provisional remedy necessary to assure the 
effective enforcement of the foreign court decision or arbitration award, as 
applicable. 

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION

1. Please state/provide any other issues of interest in your
jurisdiction.

Answer:  None. 
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