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I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION 
(CIVIL AND COMMERCIAL MATTERS) 

A. Ability to Apply for Recognition and Enforcement of a Court Judgment 

1. Is it possible to apply for enforcement of a foreign court 
judgment in your country? 

Answer:  Yes. 

A party may enforce a foreign court judgment or final order (“foreign 
judgment”) in the Philippines by filing a petition for enforcement with the 
appropriate Regional Trial Court (“RTC”).  The foreign judgment may be 
repelled by evidence of lack of jurisdiction, want of notice to the party, 
collusion, fraud, or clear mistake of law or fact. 

B. Applicable Law:  General Rules 

1. Which laws are generally applicable to the enforcement of a 
foreign court judgment in your country? 

Answer:  Rule 39, Section 48 of the 1997 Rules of Civil Procedure governs 
the enforcement of a foreign judgment in the Philippines.  It provides: 

The effect of a judgment or final order of a tribunal of a foreign country, 
having jurisdiction to render the judgment or final order is as follows: 

(a) In case of a judgment or final order upon a specific thing, the 
judgment or final order is conclusive upon the title to the thing; and 

(b) In case of a judgment or final order against a person, the 
judgment or final order is presumptive evidence of a right as between 
the parties and their successors in interest by a subsequent title. 

In either case, the judgment or final order may be repelled by evidence of 
want of jurisdiction, want of notice to the party, collusion, fraud, or clear 
mistake of law or fact. 

C. Special Rules:  European Union 

1. Are there any special rules regarding the enforcement of a 
foreign court judgment in your country? 

Answer:  Not applicable.  The Philippines is not a member of the European 
Union. 
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2. Does the European Union have a special procedure to enforce 
court judgments coming its member states? 

Answer:  Not applicable.  The Philippines is not a member of the European 
Union. 

D. Average Duration of Enforcement Procedure 

1. What is the average length of time for this kind of procedure? 

Answer:  If unopposed, the process will take approximately six (6) months.  
However, if the judgment obligor contests the petition, the process can 
extend from one (1) year to two (2) years at the RTC level, since trial will be 
conducted on the matter.  A party can still elevate the ruling of the RTC to 
the appellate courts (i.e., the Court of Appeals and then the Supreme 
Court).  On the average, appellate courts are able to resolve appeals in one 
(1) to three (3) years, depending on how free or clogged the dockets of the 
courts are. 

II. DENIAL OF RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT 
JUDGMENT:  REASONS 

A. Can a Court in your country deny recognition and enforcement of a 
foreign court judgment?  If YES:  what kind of reasons may justify 
denial? 

Answer:  Yes. 

A foreign judgment may be repelled by evidence of (1) want of jurisdiction, (2) want 
of notice to the party, (3) collusion, fraud, or (4) clear mistake of law or fact.  In 
addition, the judgment obligor may claim that the foreign judgment is contrary to 
morals and public policy. 

B. Costs and expenses 

1. What kind of cost and expenses can a claimant expect in this 
enforcement procedure? 

Answer:  Fees: 

The fees of lawyers depend on the amount claimed, the complexity of the 
problems that may arise during enforcement, and the agreement of the 
lawyer and the claimant-client.  For litigation work, the most common 
arrangement is the combination of an acceptance fee, stage billing, and per 
hearing fee.  For bigger law firms, legal fees are normally computed based 
on time charges, i.e., the actual time spent by a lawyer in a given matter 
multiplied by his time rates. 
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Contingency fee arrangements between a client and his lawyer, where the 
latter would be paid attorney’s fees only if the suit or litigation ends 
favourably for the client, are allowed in the Philippines.  Contingency fees 
are subject to the supervision of the court as to their reasonableness. 

The claimant will also have to pay a fixed rate of court filing fees (the rate 
for claims incapable of pecuniary estimation) under Rule 141, Section 7 of 
the Rules of Court, as amended. 

Additional expenses may be incurred for authentication and translation of 
the foreign judgment and other relevant documents. 

III. FORMAL REQUIREMENTS

A. Time limit

1. Is there a time limit to apply for enforcement of a foreign court
judgment?

Answer:  Pursuant to Article 1144 of the Civil Code of the Philippines, an 
action upon a judgment must be brought within ten (10) years from the time 
the right of action accrues. The right of action commences to run from the 
date of finality of the foreign judgment.  

If a party proves before the Philippine court that a foreign law provides for 
a shorter period (i.e., less than 10 years) of limitation, then the shorter 
period of limitation shall govern.  If the foreign law is not proven, Philippine 
courts will apply Philippine law (in this case, the Civil Code of the 
Philippines) and assume that the foreign law is similar to Philippine law 
pursuant to the doctrine of processual presumption. 

B. Final and Definitive Court Judgment:  Provisional Enforcement

1. Is it mandatory for the judgment to be a final and definitive court
judgment?  If NO:  Are there any special requirements to
provisionally enforce a court judgment which is not final and
definitive?

Answer:  Yes. 

C. Necessary Requirements

1. What necessary requirements must the foreign court Judgment
fulfill to be recognized and enforced?

Answer: 
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(i) The foreign tribunal must have jurisdiction to render the 
judgment or final order; 

(ii) The foreign judgment must have been rendered with notice to 
the party; 

(iii) There must be no collusion or fraud, or; 

(iv) There must be no clear mistake of law or fact; 

(v) The foreign judgment must be final and unappealable; 

(vi) The foreign judgment must not be barred by the statute of 
limitations under the law of the state where it was rendered 
and under Philippine law; and 

(vii) The foreign judgment must not be contrary to morals and 
public policy. 

D. Other Formal Requirements:  Court Fees 

1. Is it mandatory to pay Court Fees for this kind of application? 

Answer:  Yes.  It is necessary to pay court fees to file an enforcement 
petition. 

E. Are there any other formal requirements in your country to enforce a 
court judgment? 

Answer:  Yes. 

The authenticity of the foreign judgment must be proven as a fact under the rules 
of evidence.  Since a foreign judgment is considered a public document under Rule 
132 of the Rules of Court, Section 19 in relation to Section 24 thereof requires 
proof, either by (1) an official publication or (2) a copy attested by the officer having 
legal custody of the document.  If the copies of official records are not kept in the 
Philippines, these must be (a) accompanied by a certificate issued by the proper 
diplomatic or consular officer in the Philippine foreign service stationed in the 
foreign country where the record is kept and (b) authenticated by the seal of his 
office. 
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IV. PROCEDURE 

A. Competent court 

1. Which Court or courts are competent to decide an enforcement 
application? 

Answer:  The RTC where the plaintiff or any of the principal plaintiffs 
resides, or where the defendant or any of the principal defendants resides 
or, in the case of a non-resident defendant, where he may be found, at the 
election of the plaintiff. 

B. Informational Requirements for the Application to Enforce a Foreign 
Court Judgment 

1. What information must be contained in the enforcement 
application of a foreign court judgment? 

Answer:  If the plaintiff, who is trying to enforce a foreign court judgment in 
the Philippines, is a foreign corporation which is not doing business in the 
Philippines, the application must state that the plaintiff is suing on an 
isolated transaction.  This is required because the general rule is that a 
foreign company transacting or doing business in the Philippines without a 
licence is not permitted to sue, but may be sued.  Jurisprudence provides 
an exception, such that a foreign corporation that is not doing business in 
the Philippines does not need a licence in order to sue before a Philippine 
court on an isolated transaction. 

The petition for enforcement of a foreign judgment should contain:   

[a]  the names and addresses of the parties;  

[b]  a description of the nature of the case, the court, and the jurisdiction 
that rendered the foreign judgment;  

[c]  that the foreign judgment has become final and executory;  

[d]  that the foreign tribunal has jurisdiction to render the foreign 
judgment;  

[e]  that the foreign judgment was rendered with notice to the other party;  

[f]  that there was no collusion or fraud in rendering the foreign judgment;  

[g]  that there was no clear mistake of law or fact in rendering the foreign 
judgment;  
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[h] that enforcement of the foreign judgment is not barred by the statute
of limitations under the law of the state where it was rendered and
under Philippine law; and

[i] that the foreign judgment is not contrary to morals and public policy.

C. What documents must be included with/attached to the application to
enforce a foreign court judgment?

Answer:  The petition must contain a certification against forum shopping and a 
verification affidavit stating that the affiant has read the pleading and that the 
allegations therein are true and correct based on his personal knowledge and/or 
authentic records. 

Where the party-applicant is a corporation, the person signing the verification and 
certification on behalf of the corporation must be duly authorized by the 
corporation, and proof of such authority (such as a certified copy of the board 
resolution or any appropriate corporate certification) must be attached to the 
petition. 

The applicant must also attach a copy of the duly-authenticated and certified 
foreign judgment, as well as its official English translation, if applicable. 

D. Phases of the Procedure

1. What are the phases of the procedure to enforce a foreign court
judgment?

Answer:  The phases of the procedure to enforce a foreign court judgment 
generally follow the following stages in civil case litigation: 

1. The filing of initiatory pleadings (e.g., complaint/application for
enforcement);

2. Pre-trial;

3. Trial;

4. Offer of Evidence;

5. Filing of final memoranda;

6. Rendition of judgment or decision by the RTC granting or
denying the application for enforcement of the foreign
judgment; and

7. Execution of the judgment.
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In addition, the parties may apply for interim measures of protection/reliefs 
during the proceedings, which may require separate pleadings and 
presentation of evidence.  After judgment, it is still possible for a party to 
appeal the ruling of the RTC to the Court of Appeals and/or to the Supreme 
Court. 

E. Opposition of the Defendant 

1. Can a defendant oppose this enforcement application? 

Answer:  Yes. 

2. Are there a limited number of reasons for the defendant to 
oppose to the enforcement of the court judgment?  If YES:  what 
are those reasons? 

Answer:  Yes. 

The defendant may oppose the application for the enforcement of the 
foreign judgment on the following grounds:  (1) want of jurisdiction, (2) want 
of notice to the party, (3) collusion or fraud, or (4) clear mistake of law or 
fact.  In addition, the defendant may raise the defense that the foreign 
judgment is contrary to morals and public policy.  

The following may be considered as discretionary factors for the recognition 
of a foreign judgment: (1) the foreign judgment conflicts with another final 
and conclusive judgment, and (2) the proceeding in the foreign country was 
contrary to an agreement between the parties under which the dispute in 
question was to be settled other than through a proceeding in that court (for 
instance, the existence of an arbitration agreement should have compelled 
the parties to undergo arbitration). 

F. Appeal and its Consequences in this Procedure 

1. Is it possible to appeal a court decision to recognize and 
enforce a foreign court decision? 

Answer:  Yes. 

According to Rule 41, Section 1 of the 1997 Rules of Court, an appeal may 
be taken from a judgment or final order that completely disposes of the 
case.  Thus, it is possible for a party to appeal the RTC decision recognizing 
the foreign court judgment.  The appellant has fifteen (15) days from notice 
of the judgment (or ruling of the RTC resolving a motion for reconsideration) 
to file (i) a notice of appeal to elevate to the Court of Appeals mixed 
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questions of fact and law or (ii) a petition for review on certiorari with the 
Supreme Court on pure questions of law. 

2. Can this appeal suspend the enforcement? 

Answer:  Yes. 

Under Rule 39, Section 1 of the 1997 Rules of Court, execution shall issue 
as a matter of right, on motion, upon a judgment or order that disposes of 
the action or proceeding upon the expiration of the period to appeal 
therefrom if no appeal has been duly perfected. 

If the appeal has been duly perfected and finally resolved, the execution 
may forthwith be applied for in the court of origin, on motion of the judgment 
obligee, submitting therewith certified true copies of the judgment or 
judgments or final order or orders sought to be enforced and of the entry 
thereof, with notice to the adverse party.  Thus, if no motion for execution is 
made by the prevailing party, the enforcement is effectively suspended. 

The appellate court may, on motion in the same case, when the interest of 
justice so requires, direct the court of origin to issue the writ of execution. 

Also, discretionary execution pending appeal is allowed.  On motion of the 
prevailing party with notice to the adverse party, the pertinent court may, in 
its discretion, order execution of a judgment or final order even before the 
expiration of the period to appeal.  Discretionary execution may only be 
issued upon good reasons to be stated in a special order after hearing. 

However, under Rule 39, Section 3 of the Rules of Court, such discretionary 
execution may still be stayed upon approval of the proper court of a 
sufficient supersedeas bond filed by the party against whom execution is 
directed, conditioned upon the performance of the judgment or order 
allowed to be executed in case it shall be finally sustained in whole or in 
part. 

G. Recovery of judicial costs and expenses 

1. Are there any rules concerning recovery of the judicial costs 
incurred as a result of the enforcement application? 

Answer:  There are no special rules regarding costs related to the 
enforcement of foreign judgments.  As such, the general rule is applicable.  
Under Rule 142 of the Rules of Court, the courts, in the exercise of their 
discretion, may grant to the prevailing party the right to recover filing fees 
and reasonable fees for lawyer’s services, for the attendance of witnesses, 
for taking depositions, and for obtaining copies of documents, deeds or 
papers. 
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A party may also be entitled to reasonable attorney’s fees and expenses of 
litigation as part of damages in the instances provided in Article 2208 of the 
Civil Code of the Philippines, such as when exemplary damages are 
awarded. 

V. RECOVERY OF THE DEBT

A. Means of Enforcement

1. What types of assets are subject to enforcement of the court’s
judgment?

Answer:  As general rule, all real and personal properties and any interest 
therein may be subject to enforcement by the court.  However, Rule 39, 
Section 13 of the Rules of Court enumerates certain properties that are 
exempt from execution (e.g., family home, necessary clothing and articles 
for personal use, provisions for individual or family use sufficient for four 
months). 

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION

A. Any other issues of interest in your jurisdiction

Answer:  None 

Philippines  
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