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I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION 
(CIVIL AND COMMERCIAL MATTERS) 

A. Ability to Apply for Recognition and Enforcement of a Court Judgment 

1. Is it possible to apply for enforcement of a foreign court 
judgment in your country? 

Answer: Yes, but in order to do so the interest part must comply with the 
requirements that the law indicates. Among other, first must follow a 
procedure call exequatur for the recognition of the foreign court decision. 

B. Applicable Law: General Rules 

1. Which laws are generally applicable to the enforcement of a 
foreign court judgment in your country? 

Answer: The laws stablished in the Civil Code and the Procesal Civil Code. 

C. Special Rules: European Union 

1. Are there any special rules regarding the enforcement of a 
foreign court judgment in your country? 

Answer: The rules for the enforcement of a foreign court judgment are 
general for all the continents, there are no special rules for the European 
Union. 

2. Does the European Union have a special procedure to enforce 
court judgments coming from its member states? 

Answer: The is not any special procedure for enforce court judgments 
coming from the members of the European Union.  

D. Average Duration of Enforcement Procedure 

1. What is the average length of time for this kind of procedure? 

Answer: It takes between two to three years -considering first and second 
instance and an eventual cassation stage- for execute a foreign judgment. 

II. DENIAL OF RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT 
JUDGMENT: REASONS 

A. Can a Court in your country deny recognition and enforcement of a 
foreign court judgment? If YES: what kind of reasons may justify 
denial? 
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  Answer: One of the requirements for the recognition of a foreign court 
judgment it’s that the judgment proceed from a country where they give 
validity to the Peruvian judgment. If that requirement is not met, the Court 
can deny the recognition of the foreign court judgment and in consequence, 
the foreign judgment could not be executed. 

Peruvian law stablished negative reciprocity, if the foreign judgment comes 
from a country where they don’t give fulfillment to the judgments of Peruvian 
courts, it does not have any force in Perú. 

B. Costs and expenses 

1. What kind of cost and expenses can a claimant expect in this 
enforcement procedure? 

Answer: Peruvian law stablished that the cost and judicial rates must be 
paid by the defied part. 

III. FORMAL REQUIREMENTS 

A. Time limit 

1. Is there a time limit to apply for enforcement of a foreign court 
judgment? 

Answer: No, there is not. 

B. Final and Definitive Court Judgment: Provisional Enforcement 

1. Is it mandatory for the judgment to be a final and definitive court 
judgment?  If NO: Are there any special requirements to 
provisionally enforce a court judgment which is not final and 
definitive? 

Answer: Yes, it is mandatory that the foreign judgment has the authority of 
res judicata in the concept of the laws of the place of the process. 

C. Necessary Requirements 

1. What necessary requirements must the foreign court judgment 
fulfill to be recognised and enforced? 

Answer: For the recognition of a foreign court judgment the following 
requirements must be fulfill: 

- It must proceed from a country that gives validity to the judgments 
pronounce by Peruvian courts, it must be reciprocity between country’s. 
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- The judgment must not be about matters of exclusive Peruvian 
competence. 

- The foreign court has had to be the competent for know the issue 
according the international private laws and the general principles of the 
international Procesal competence. 

- The defendant must be subpoenaed according the law of the place of 
the process, the defendant must have had a reasonable term to appear, 
and the defendant must have had Procesal guaranties for defend 
himself. 

- The foreign judgment has the authority of res judicata in the concept of 
the laws of the place of the process. 

- That there is no pending trial in Peru between the same parties on the 
same object, initiated prior to the filing of the lawsuit that originated the 
judgment. 

- That the foreign judgment not be incompatible with another sentence 
that meets the requirements of recognition and enforcement required in 
the Peruvian law and has been previous dictated. 

- That the foreign judgment not be contrary to public order or good 
customs. 

For the enforcement of a foreign court judgment that has already pass the 
exequatur, the following requirements must be fulfill: 

- Present a copy of the foreign judgment duly legalized and translate to 
the Spanish, and present all the other documents that proves the 
concurrence of the requirements stablished in the Peruvian law. 

D. Other Formal Requirements: Court Fees 

1. Is it mandatory to pay court fees for this kind of application? 

Answer: Yes, all the private company’s or persons must pay the court fees. 

E. Are there any other formal requirements in your country to enforce a 
court judgment? 

Answer:  Yes, in order to enforce the obligation contained in the tittle must 
be true, express and enforceable. When the obligation is to give sum of 
money, it must be, in addition, liquid or liquidable by means of and arithmetic 
operation. 
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IV. PROCEDURE 

A. Competent court 

1. Which court or courts are competent to decide an enforcement 
application? 

Answer: The Judge specialized in the civil matters with subspecialisation in 
commercial matters. 

 
B. Informational Requirements for the Application to Enforce a Foreign 

Court Judgment 

1. What information must be contained in the enforcement 
application of a foreign court judgment? 

Answer: The parties and the foreign judgment must be stablished. 

 
C. What documents must be included with/attached to the application to 

enforce a foreign court judgment? 

Answer: The application must contain the executive title (foreign 
judgment), a copy of the foreign judgment duly legalized and translate to 
the Spanish, and all the other documents that proves the concurrence of 
the requirements stablished in the Peruvian law. 

 
D. Phases of the Procedure 

1. What are the phases of the procedure to enforce a foreign court 
judgment? 

Answer: First, the interest part must request the recognition of the foreign 
court judgment through the exequatur, then it must follow the general 
execution process stablished in Peruvian law. 

E. Opposition of the Defendant 

1. Can a defendant oppose to this enforcement application? 

Answer: Yes, the defendant can oppose in the term of three business days 
since its notified with the executive mandate. 
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2. Are there a limited number of reasons for the defendant to 
oppose to the enforcement of the court judgment? If YES: what are 
those reasons? 

Answer: Peruvian law stablishes that the defendant only can oppose if 
alleges the compliance with the order or termination of the obligation, which 
is evidenced by instrumental evidence. The law stablishes that the oppose 
that is sustained in other causes, must be rejected by the judge. 

F. Appeal and its Consequences in this Procedure 

1. Is it possible to appeal a court decision to recognise and 
enforce a foreign court decision? 

Answer: Yes, it is possible. 

2. Can this appeal suspend the enforcement? 

Answer: No, it does not. 

G. Recovery of judicial costs and expenses 

1. Are there any rules concerning recovery of the judicial costs 
incurred as a result of the enforcement application? 

Answer: Yes, Peruvian law stablished that the costs must be paid by the 
defied part. 

V. RECOVERY OF THE DEBT 

A. Means of Enforcement 

1. What types of assets are subject to enforcement of the court's 
judgment? 

Answer: All the assets can be enforced, except the ones that the law points 
(assets constituted in family patrimony, garments of strict personal use, 
books and basic foods of the obligor and of his relatives that are 
indispensable for his subsistence, vehicles, machines, utensils, tools 
essential for the direct exercise of the profession, among others). 
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VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION 

A. Any other issues of interest in your jurisdiction 

Answer:   
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