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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to 
ensure the effective enforcement of a court decision? 

Answer: Yes. In civil and arbitration proceedings, it is possible to apply 
for an interim measure, in order to ensure the effective enforcement of 
a court decision.  

2. Is it mandatory to pay court fees for this type of application? 

Answer: No, there a no court fees for this type of application.  
 

3. What is the ordinary/average length of time for this kind of 
procedure? 

Answer:  It is not easy to estimate the length for this process in 
Panama. It will be determined on a case-by-case basis. In civil 
procedures, the estimated time is 5 month and in arbitration proceeding 
the estimated time is 1 month. 

 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

 
1. For which types of interim measures are the parties allowed 

to apply? (e.g., injunction, freezing orders, caveat, restraining 
order, etc) 

Answer: The Judicial Code of Panama establishes the following interim 
measures: 
Seizure or attachment 
Suspension of any transaction, negotiation, innovation, transformation, 
operation or work with respect to the thing that is the object of the case, 
which could harm its right. 
In the case of arbitration, the arbitration panel has more flexibility with 
respect to interim measures so injuction, freezing order, restraining 
orders and other interim measures may apply.  
 

III. PROCEDURE 

1.    Competent Court 

(a) Which court has jurisdiction to grant these interim and 
precautionary measures? 
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Answer: The civil courts and the arbitration tribunals have jurisdiction to 
grant interim measures.  

2. When can the application for interim and precautionary 
measures be submitted? 

Is it possible to apply for it at the time the underlying lawsuit is filed? 
If YES: Are there any special requirements when so doing? 

Answer: Yes, the plaintiff may request an interim measure at the time 
the underlying lawsuit is filed or before.   

In civil proceedings, once the interim measure request is admitted by the 
judge, the plaintiff must post a bond. The bond shall consist of cash, 
mortgages, government bonds, bail of insurance companies or bank 
guarantee letters. This bond requirement applies in all cases, no matter 
when the interim measure was requested.  

 
3. Is it possible to apply for interim precautionary measures before 

filing the underlying lawsuit? If YES: Are there any special 
requirements when so doing? (e.g., deadline to submit the 
lawsuit) 

Answer:  Yes, in civil and arbitration proceedings, it is possible to file an 
interim measure before filing the suit. Once the judge or arbitral tribunal 
grants the interim measure; in civil proceedings, the plaintiff has a 
deadline of 6 days to filed the lawsuit and in arbitration the deadline is 10 
days. In the case of arbitration, the arbitration must be requested within 
said deadline.  

4. Is it possible to apply for interim precautionary measures after 
filing the main claim? If YES: Are there any special requirements 
when so doing?  

Answer: Yes, the plaintiff may file an interim measures after filing the 
claim.   

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim 
measure? (e.g. periculum in mora, fumus boni iuris, security, etc) 

Answer: The article 533 et seq. of the Judicial Code establishes the 
requirements as the accreditation of the periculum in mora and the fumus 
boni iuris.   
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6. Procedure 

(a)   Which are the main steps of the procedure after filing the interim 
measure application? (e.g. holding a hearing, presenting evidence, 
etc.) 

Answer: After the adoption of a preliminary order, the Arbitral Tribunal 
shall notify the opposing party and provide it with an opportunity to object, 
if any.  Thereafter, the Arbitral Tribunal shall decide, whether to uphold 
or revoke the preliminary order. 

In civil cases, after filing the request, the plaintiff must post bond. There 
is no hearing. Evidence is not necessary if the arguments included in the 
request are compelling. The counterparty will not be notified before the 
actual interim measure is declared.  

(b) Is it possible for the Court to order an interim measure without 
hearing the other party? (in audita parte debitoris). If YES, under 
what circumstances can the parties apply for it?  

Answer: The Law allows an Arbitral Tribunal to grant a preliminary order 
without the need to notify the opposing party if it considers that notifying 
about it the opposing party constitutes a risk of frustration of the measure.   
In any case, the petitioner must prove the cases contemplated in Article 
34 of Law 31 from December 31st, 2013. 

In civil proceedings the judge applies an interim measure without hearing 
the defendant.  

(c) What are the main steps of the procedure in this case? 

Answer: In order to obtain an interim measure in civil court, the lawyer 
after filing the request, the plaintiff must post bond and last, the judge 
submits his decision.  

In the case of arbitration, the need to post a bond will depend in the 
arbitration tribunal decision. Once the interim measure has been ruled, 
the interim measure will be executed by a court, unless the arbitration 
panel decides to exercise the measure. 

7. Opposition of the defendant 

(a) Is it possible for the defendant to oppose interim and 
precautionary measures? 
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Answer: Yes, the defendant is able to file opposition to an interim and 
precautionary measure once is granted by the judge. 

 

(b) Is it possible for the defendant to ask the court for the  
substitution of the interim measure for a guarantee? 

Answer: Yes, it is possible unless there is a seizure or attachment of   
cash.  

8. Appeal 

(a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

  Answer: Yes, the defendant may appeal a court decision ordering the 
measures or rejecting the defendants opposition to them. 

(b) Is it possible to enforce the interim measure once an appeal is 
filed? 

Answer: No, first the appeal must be resolve. 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES. 

1. Is it possible to enforce the interim measure when the other 
party obstructs it? 

Answer: Yes. If the party obstructs, the judge may submit authorize the 
police to escort the lawyer and judicial officers to enforce the interim 
measure. This may be applied in cases of seizure of objects or places as 
offices, commercial places, etc. 

          2.      Is it possible to modify a previous interim measure? 

Answer: Yes, the judge can modify a previous interim measure. 

3.   When is it possible to raise an interim measure? 

Answer: In order to raise the interim measure, the party requesting it 
must provide compelling reasons for doing so.   

4.  Are there any rules concerning the costs (e.g., lawyers’ fees, 
etc.) related to the application? 

Answer: For an interim and precautionary measures, the minimum fees 
that a client should expect to pay for a lawyer are US$ 1,000.00. The 
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amount will vary depending on the complexity of the process and 
agreement between client and lawyer. 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure 
the effective enforcement of an arbitration award in your 
country? If YES: what is the enforcement procedure? 

Answer: Yes, unless the parties agree otherwise, it may, at the request 
of one of the parties order an interim measure of protection. 

The Law 131 from December 31, 2013, that regulates the national and 
international commercial arbitration in Panama and dictates another 
provision establishes the following:  

Article 33. Granting of precautionary measures. The arbitral tribunal, 
except contrary agreement of the parties, it may, at the request of one of 
them, order that the precautionary measures. 

An interim measure is a temporary measure granted in the form of or not 
of an award, whereby, at any time prior to the issuance of the award by 
the final settlement of the dispute, the arbitral tribunal shall order an 
arbitral tribunal to of the parts any or all of the following measures: 

To maintain or restore the status quo pending resolution of the dispute 
controversy. 
To take measures to prevent any actual or imminent damage to the 
environment arbitral procedure, or to refrain from carrying out certain acts 
which are not in accordance with would probably cause such damage or 
detriment. 
To provide for the preservation of certain assets to enable the 
enforcement of any subsequent award. 
Preserve evidence relevant to resolving the dispute. 

 
Article 34. Conditions for granting interim measures. The applicant for an 
interim measure provided for in paragraphs 1, 2 or 3 of the preceding 
article must justify and convince the arbitral tribunal that: 

If the interim measure is not granted, there is likely to be some damage, 
not adequately compensable by compensation, that is significantly more 
serious than that which the party affected by the measure may suffer if 
the measure is granted; and 

There is a reasonable possibility that your claim on the merits of the 
litigation succeeds. The determination of the arbitral tribunal with respect 
to such possibility shall in no way prejudge any determination subsequent 
to that court's arrival. 
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2. Are the arbitrators, entitled to order an interim measure? 

Answer: Yes, they are entitled to order an interim measure, but its 
execution is usually done by a court.  

 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your 
country’s courts in order to assure the effective enforcement 
of a foreign court decision or arbitration award? If YES: how is 
this procedure executed? 

Answer: Any application for recognition and enforcement of a 
precautionary measure or preliminary order issued by a court whose 
place of arbitration is outside the territory of the Republic of Panama must 
be filed with the Fourth Chamber of General Business of the Supreme 
Court of Justice. 

 The Fourth Chamber of General Business may refuse to recognize or the 
execution of an interim measure or preliminary order only: 

If, at the request of the party affected by the measure, the court The 
court's record is that: 
This refusal is justified by one of the following reasons established in 
literals a,b, c and d of numeral 1 of article 72. 
The decision of the arbitral tribunal on the question of the provision of the 
security corresponding to the interim measure granted by the arbitral 
tribunal; or 
The interim measure has been revoked or suspended by the arbitral 
tribunal or, if empowered to do so, by a court of the State in which the 
arbitration proceedings are being conducted or under whose law the 
measure was granted; or 

 
If the court decides that: 

The interim measure is inconsistent with the powers conferred upon it, 
unless the court decides to change the measure to conform to its own 
powers and procedures so as to be able to execute it without modifying 
its content; or 

One of the grounds for refusal provided for in article 72, paragraph 2, 
applies to the recognition or enforcement of the interim measure. 
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Any determination made by the Fourth Chamber of General Business 
with respect to any ground set forth in paragraphs 1 and 2 of this article 
shall apply only for the purposes of the application for recognition and 
enforcement of the interim measure. 

In the exercise of the recognition or enforcement of an interim measure 
or preliminary order, the Fourth Chamber of General Business may not 
undertake a review of the contents of the interim measure or preliminary 
order. If the Fourth Chamber of General Business declares that the 
interim measure or preliminary order is to be enforced, enforcement shall 
be requested before the competent court. 
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