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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of a Court decision? 

Answer:  Yes.  The Nicaraguan courts can apply at the beginning of a 
legal action, for interim measures to ensure the fulfillment of a judgment 
in case the defendant wants to avoid complying with the courts 
resolution, or when the plaintiff or any interested party legally justifies the 
application of such measures. 

The Civil Procedure Code of Nicaragua, within its norms, establishes the 
application of provisional measures. In other specialized legal areas, 
such as intellectual property and patent law, the application of provisional 
or precautionary measures is also allowed. 

2. Is it mandatory to pay court fees for this type of application? 

Answer:  To avoid any unjustified burden to the defendant, the plaintiff 
or any interested party must present a collateral that is equal to or greater 
than the value of the claim. 

  For the use of the Specialized Courts of Compliance, the interested party 
must pay a percentage fee of the value of the claim. 

 
3. What is the ordinary/average length of time for this kind of 

procedure? 

 
Answer:The time will vary according to the precautionary measure 
requested and the place where the property is to be seized, ranging from 
2-4 months 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES. 

1. For which types of interim measures are the parties allowed 
to apply?  (e.g., injunction, freezing orders, caveat, 
restraining order, etc.) 

Answer:  The measures are established in the Nicaraguan Civil 
Procedure Code, which are: 

Preventive Lien or Freezing of assets. 

Preventive Seizure of Disputed Movable Assets. 

Safeguard of Disputed Goods. 

Exhibition of Documents and Movable Assets. 

Preventive Notations in the Public Registry of Property. 
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III. PROCEDURE 

1. Competent Court 

(a) Which court has jurisdiction to grant these interim and 
precautionary measures? 

Answer:  Any local or district court that is overseeing the legal action 
and is considered to be competent by means of jurisdiction or legal 
matter therefore can grant interim or precautionary measures.  
Additionally, the Specialized Compliance Courts are always enabled by 
law to apply the interim or precautionary measures. 

2. When can the application for interim and precautionary 
measures be submitted? 

Is it possible to apply for it at the time the underlying lawsuit is 
filed?  If YES:  Are there any special requirements when so doing? 

Answer:  The interim or precautionary measures can be requested 
before or at the moment the law suit is filed.  The special requirements 
to have the measures approved are 1) Justify the existence of an 
obligation owed to the plaintiff, 2) that the obligation can be quantified, 
3) the existence of fear or risk that the defendant may avoid its obligation 
and 4) the presentation of a collateral with equal or higher value that of 
the legal action. 

3. Is it possible to apply for interim precautionary measures 
before filing the underlying lawsuit?  If YES:  Are there any special 
requirements when so doing?  (e.g., deadline to submit the lawsuit) 

Answer:  Yes, it is possible, however, the law establishes a limitation to 
request such measures. In the case of the freezing or seizing of assets 
of movable property in dispute, the measures shall be applied for a 
period of 30 days in which the plaintiff or defendant shall present the 
legal claim that justifies the measures. 

 
4. Is it possible to apply for interim precautionary measures 
after filing the main claim?  If YES:  Are there any special 
requirements when so doing? 

Answer:  Yes, however the party that requests the measures has to 
legally justify the application of the measures. 
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5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim 
measure?  (e.g., periculum in mora, fumus boni iuris, security, etc.) 

Answer:  The plaintiff must provide evidence that there is a danger that 
the defendant intends to divert or hide assets to avoid enforcement or 
compliance with the court order, or even that there is a risk of the asset 
deteriorating in possession of the defendant. 

In addition, the court must verify the prima facie case that there is an 
obligation and that it is owed to the plaintiff. 

Generally, when the measures are requested before filing the claim, the 
court requires the presentation of collaterals to cover any damage or 
unjustified burden to the defendant.  

6. Procedure 

(a) Which are the main steps of the procedure after filing the interim 
measure application?  (e.g., holding a hearing, presenting evidence, 
etc.) 

The request of the precautionary measure that is intended to be 
executed (seizure, kidnapping, intervention or judicial administration) 
must be presented before the court that will subsequently oversee the 
process, if it is requested prior to the start of the process. If the 
precautionary measure is requested in relation to an arbitration process, 
the jurisdiction will correspond to the court of the place where the arbitral 
award must be executed, or where the measure should take effect.  
If acting on behalf of a third party, you must accompany the 
corresponding power of attorney for the purpose of proving the 
procedural legitimacy. 
Once the application has been admitted, the court will call the parties to 
the hearing with preference, on the fifth business day of notification. The 
preference character refers to the fact that it will be preponderant to all 
other procedural acts that must be carried out in the court. In principle, 
the adoption of a precautionary measure must be carried out, as a 
general rule, respecting the principle of contradiction, which obliges the 
defendant to hear the case to assert its considerations on the requested 
measure.  
At the hearing, both parties will briefly explain what they consider to be 
good, either justifying the measure or questioning it, allegations or facts 
invoked that must be accredited by the means of evidence.  
The defendant could prevent the issuance of the precautionary measure 
by presenting a collateral equal or higher of the claim amount. 
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(b) Is it possible for the Court to order an interim measure 
without hearing the other party?  (in audita parte debitoris).  If YES, 
under what circumstances can the parties apply for it? 

Answer: It is possible, when it is transmitted as an urgent precautionary 
measure, considering that there is a flagrant concealment of goods 

(c) What are the main steps of the procedure in this case? 

Answer: Request the precautionary measure with all the necessary 
assumptions and requirements for your admissibility, but you must plead 
and justify your request of urgent action without listening to the opposite 
party, limiting even when it is said that the hearing may compromise the 
measure requested.  

The judge, within three days after the presentation of the request, will 
decide about the implementation of the measure. 

7. Opposition of the defendant 

(a) Is it possible for the defendant to oppose interim and 
precautionary measures? 

 
Answer:  At the hearing, if the precautionary measure is justified, the 
defendant may prevent the precautionary measure from being carried 
out, offering a collateral of equal or higher value of the amount claim. 

(b) Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee? 

Answer:  Yes, you can ask for a change to, or conversion of, the 
measure.  However, the value of the asset must be the same or higher 
and in most cases it is substituted by a cash deposit in favor of the court 
for the value of the asset in which the measure are applied.  Also, in other 
cases the presentation of collateral may be accepted as substitution. 

8. Appeal 

(a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

Answer:  Yes, you can appeal a resolution. While the appeal procedure 
is going on, the application of the measure will not be suspended, only 
after the appeal process has concluded with a favorable decision for the 
defendant, will the measure be withdrawn or substituted. 
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(b) Is it possible to enforce the interim measure once an appeal is 
filed? 

Answer:  Yes you can.  While the appeal procedure is happening the 
application of the measure will not be suspended, only after the appeal 
procedure has concluded with a favorable decision for the defendant will 
the measure be dropped. 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES. 

1. Is it possible to enforce the interim measure when the other 
party obstructs it? 

Answer:  Yes it is possible and any authority public or private has to 
comply with the application of the measures. 

2. Is it possible to modify a previous interim measure? 

Answer:  Yes it is possible, but only by a courts resolution. 

3. When is it possible to raise an interim measure? 

Answer:  In most cases, the measures are dropped or raised when the 
courts resolution is favorable to the defendant.  Furthermore, when the 
court allows a substitution or conversion of the measure or when the 
plaintiff does not present the law suit within the period of time set by law 
after a measure has been approved before the presentation of the law 
suit. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, 
etc.) related to the application? 

Answer:  The costs are paid by the losing party. 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of an Arbitration Award in your 
country?  If YES:  what is the enforcement procedure? 

Answer:  Yes.  The procedure is established in the Mediation and 
Arbitration Law of Nicaragua.  The request of interim or precautionary 
measures can be done before or during the arbitration proceedings 

If it is requested before the arbitration proceedings, the request must be 
presented to the local or district courts with a request letter explaining 
what measure the plaintiff wants to apply and the original contract where 
the arbitration clause is indicated 

If it is requested during the arbitration proceedings, the arbitrators may 
order the application of interim or precautionary measures and request 
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a sufficient collateral to cover any hardship to the party affected by the 
measure 

2. Are the arbitrators, entitled to order an interim measure? 

Answer:  Yes, if it requested within the arbitration proceedings. 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your 
country Courts in order to assure the effective enforcement of a 
foreign Court Decision or Arbitration Award?  If YES:  how is this 
procedure executed? 

Answer:  Yes.  The Nicaraguan courts may apply interim or 
precautionary measures when the Foreign Court Decision or Foreign 
Arbitration Award has been recognized by the Nicaraguan Supreme 
Court.  Measures cannot be requested before the recognition. 

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION. 

1. Please state/provide any other issues of interest in your 
jurisdiction. 

Answer:  N/A 
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