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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of a Court decision? 

Answer:  Yes 

2. 2. Is it mandatory to pay court fees for this type of application? 

Answer:  Yes 

3. 3. What is the ordinary/average length of time for this kind of 
procedure? 

Answer:  It varies depending on the type of application.  In a truly urgent matter 
the application could be determined within days of filing with the Court.  If there is 
a substantial contest it could take weeks or possibly months. 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES. 

1. For which types of interim measures are the parties allowed to apply? 
(e.g., injunction, freezing orders, caveat, restraining order, etc.) 

Answer:  Injunction, freezing order and preservation of property order. 

III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and 
precautionary measures? 

Answer: High Court 

2. When can the application for interim and precautionary measures be 
submitted? 

a) Is it possible to apply for it at the time the underlying lawsuit is 
filed? If YES: Are there any special requirements when so 
doing? 

Answer: Yes.  Must give an undertaking as to damages 
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3. Is it possible to apply for interim precautionary measures before filing 
the underlying lawsuit? If YES: Are there any special requirements 
when so doing? (e.g., deadline to submit the lawsuit) 

Answer: Yes.  It must be a case of urgency, it must provide for the commencement 
of the proceeding as soon as possible and must provide a undertaking as to 
damages 

4. Is it possible to apply for interim precautionary measures after filing 
the main claim? If YES: Are there any special requirements when so 
doing? 

Answer: Yes.  Must provide an undertaking as to damages 

5. Criteria used by the court for granting these measures 

a) What requirements must be fulfilled in order to apply for an 
interim measure? (e.g., periculum in mora, fumus boni iuris, 
security, etc.) 

Answer: 1) Serious question to be tried; 2) Balance of convenience; 3) 
Whether changing the status quo; 4) The justice of the matter; 5) Whether 
there has been delay in filing the application; 6) Urgency – immediate action 
required. 

6. Procedure 

a) Which are the main steps of the procedure after filing the interim 
measure application? (e.g., holding a hearing, presenting 
evidence, etc.) 

Answer: Filing of application with affidavit evidence, review opposition, 
prepare submissions and argue before judge. 

b) Is it possible for the Court to order an interim measure without 
hearing the other party? (in audita parte debitoris). If YES, under 
what circumstances can the parties apply for it? 

Answer: Yes.  The Judge must determine whether the application can 
properly be dealt with without notice.  The applicant and the solicitor has a 
duty to if the application is made on notice to the other party, the Judge can 
determine the application in their absence, or alternatively adjourn the 
application. 

c) What are the main steps of the procedure in this case? 

Answer: Filing application and supporting affidavit, filing synopsis of 
argument and attending hearing.  The application must contain a certificate 
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that uses the words “I certify that this application complies with the rules” 
and is personally signed by the applicant’s lawyer. 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and 
precautionary measures? 

Answer: Yes.  A respondent has 10 days after being served to file a notice 
of opposition stating their intention to oppose the application and the 
grounds of opposition.  This period could be reduced in urgent matters. 

b) Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee? 

Answer: It is not provided for in the High Court rules however judges have 
a broad discretion and have been known to make such orders. 

8. Appeal 

a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

Answer:  Yes, subject to leave to appeal being granted.  A third party may 
apply to vary or rescind an order or decision. 

b) Is it possible to enforce the interim measure once an appeal is 
filed? 

Answer:  An appellant would usually apply for a stay of the interim 
measure. 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other party 
obstructs it? 

Answer:  Yes, if a party fails to comply with an interlocutory order a Judge may 
make any order it thinks just. 

2. Is it possible to modify a previous interim measure? 

Answer: Yes, a party may apply to vary or rescind an order or decision if it 
considers that the86852…………………..0 order or decision is wrong.  
Alternatively, with the consent of both parties an order or decision may be varied 
or rescinded. 
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3. When is it possible to raise an interim measure? 

Answer:  Before filing the proceeding if truly urgent or after filing the proceeding. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) 
related to the application? 

Answer: The court rules don’t govern fees charged by a lawyer to the client.  The 
appropriate daily recovery rates and time allocations for the costs scale are set out 
in schedules to the High Court Rules.  These apply when the court determines 
costs between the parties. 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of an Arbitration Award in your country? If YES: 
what is the enforcement procedure? 

Answer: Yes.  The High Court in limited circumstances. 

2. Are the arbitrators, entitled to order an interim measure? 

Answer: Yes 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your country 
Courts in order to assure the effective enforcement of a foreign Court 
Decision or Arbitration Award? If YES: how is this procedure 
executed? 

Answer: Yes.  The party relying on the award must supply a certified copy of the 
award and a certified copy of the arbitration agreement.  If the award or agreement 
is not in English, a certified English translation must also be supplied. 

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION. 

1. Please state/provide any other issues of interest in your jurisdiction. 

Answer: 



 

 

New Zealand 

Submitted by 
Mark Lowndes 
Tompkins Wake 
mark.lowndes@tompkinswake.co.nz 
www.tompkinswake.co.nz 
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