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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of a Court decision? 

Answer:  Yes, it is possible to apply for interim measures before and 
during any procedure.  Interim measures can be (i) maintainace or 
continuance of an existing situation of fact; (ii) attachment of assets in 
civil and commercial matters; and (ii) restraining orders prohibiting a 
person from leaving the jurisdiction of a court, only in commercial 
matters. 

2. Is it mandatory to pay court fees for this type of application? 

Answer:  No, court fees will not have to be paid in order to apply for an 
interim measure. 

3. What is the ordinary/average length of time for this kind of 
procedure? 

Answer:  Approximately one week, but the length can vary depending 
on the defense brought forth by the defendant. 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES. 

1. For which types of interim measures are the parties allowed 
to apply?  (e.g., injunction, freezing orders, caveat, 
restraining order, etc.) 

Answer:  The parties are only allowed to apply for (i) maintainace or 
continuance of an existing situation of fact; (ii) attachment of assets in 
civil and commercial matters; and (ii) restraining orders prohibiting a 
person from leaving the jurisdiction of a court, only in commercial 
matters. 

III. PROCEDURE 

1. Competent Court 

(a) Which court has jurisdiction to grant these interim and 
precautionary measures? 

Answer:  The competent judge is the one that will hear the case. 

If the acts are in an appeal or second stage, the competent judge is the 
judge who heard the case in the ordinary or first stage. 

When the application is not filed during an ongoing procedure, the 
competent court will be the designated by the parties in case of an 
agreement; or if there is any domicile agreed (i) the court in which is 
stablished the domicile of the defendant; or (ii) if there is not domicile of 
the defendant, in the place where the defendant’s assets are found. 
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2. When can the application for interim and precautionary 
measures be submitted? 

Is it possible to apply for it at the time the underlying lawsuit is 
filed?  If YES:  Are there any special requirements when so doing? 

Answer:  Yes, it is possible to apply for an interim measure at the time 
the lawsuit is filed.  When applying for an interim measure, the applicant 
must demonstrate why such measure is necessary, the judge must 
decide whether he grants the measure or not. 

In some cases a bond will be requested by the Court.  This will be a 
previous requirement and will have to be satisfied once the measure is 
requested.  Specifically, those cases are the following: 

When applying for seize, the applicant will have to grant a security, in 
order to cover all damages and prejudice that could be caused. 
 
When applying for a house arrest with the application, the applicant must 
grant a security to repair all damages and prejudice the defendant might 
suffer. 

3. Is it possible to apply for interim precautionary measures 
before filing the underlying lawsuit?  If YES:  Are there any 
special requirements when so doing?  (e.g., deadline to 
submit the lawsuit) 

Answer:  Yes, interim measures can be requested before the main claim 
is filed. 

The law establishes that if the lawsuit is not filed within the five (federal 
civil cases) or three (commercial cases) following days to the day in 
which the interim measure was enforced, the measure will be left with no 
effects. 

4. Is it possible to apply for interim precautionary measures 
after filing the main claim?  If YES:  Are there any special 
requirements when so doing? 

Answer:  Yes, interim measures can be requested during the course of 
the trial.  What was previously exposed in question a) subsection 2-, of 
section III., about securities to satisfy any damage or prejudice that could 
be caused is also applicable in this case. 
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5. Criteria used by the court for granting these measures 
 

What requirements must be fulfilled in order to apply for an interim 
measure?  (e.g., periculum in mora, fumus boni iuris, security, etc.) 
 
Answer: 
Periculum in mora.  The party who applies for the measure must 
demonstrate that if the measure is not granted and time passes by during 
the course of the trial, there is a real risk of damage since he will not be 
able to file the lawsuit, assets or goods related or guaranteeing the trial 
will be lost or damaged, or because current situations must be 
maintained and will be modified if the measure is not granted.  The 
applicant must expose the reasons why in the measure is not granted, 
future damage will be caused or present damage will continue. 
 
Appearance of a good right of the plaintiffs to claim the main action, 
which is a superficial analysis of the case made by the judge. 

6. Procedure 

(a)   Which are the main steps of the procedure after filing the 
interim measure application?  (e.g., holding a hearing, presenting 
evidence, etc.) 

Answer:  Depending on the interim measure, the procedure will be 
different: 

Seizure of assets:  The measure will be granted, or not, without giving 
the counterpart the option to oppose and without hearing his opinion.  
Once the measure is requested the court decides unilaterally if it grants 
it or not.  The applicant will have to prove that the measure is necessary 
and that there is a real peril in waiting for the trial to be solved. 
House arrest:  The admission, or not, of these measures is also decided 
unilaterally by the court without hearing the counterpart and his 
opposition.  These measures are also enforced without previous 
notification to the counterpart, but the applicant will have to demonstrate 
the necessity and urgency of the measure. 

(b) Is it possible for the Court to order an interim measure without 
hearing the other party?  (in audita parte debitoris).  If YES, under 
what circumstances can the parties apply for it? 

Answer:  Yes, all precautionary measures could be ordered without 
hearing the opposing party.  

The foregoing does not mean the other party cannot appeal the decision 
once the measure has been granted. 



 4 

(c) What are the main steps of the procedure in this case? 

Answer:  The main step is the requesting writ, because the measure will 
be granted or not according the elements provided by the plaintiffs. 

 

7. Opposition of the defendant 

(b) Is it possible for the defendant to oppose interim and 
precautionary measures? 

Answer:  Only in those cases in which the Court decides to notify the 
defendant the interim and precautionary measures. 

(b) Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee? 

Answer:  Yes, it is possible. 

8. Appeal 

(a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

Answer:  The parties can appeal the Courts resolutions in which orders 
the measure.   

(b)  Is it possible to enforce the interim measure once an appeal is 
filed? 

Answer:  Yes, appealing the resolution which grants the measure does 
not suspend the measure’s enforcement. 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES. 

1. Is it possible to enforce the interim measure when the other 
party obstructs it? 

Answer:  Yes, general enforcement rules are applicable to the 
enforcement of precautionary measures. 

2. Is it possible to modify a previous interim measure? 

Answer:  The law does not contemplate a rule regarding the modification 
a previous interim measure. Nevertheless, since it is not prohibited, the 
applicant can submit a petition in order for the Court to do so and the 
Court could decide to modify the interim measure. 

Regarding the seizes, the Law establishes seizes can be extended to 
more assets when: 
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The court determines the seized assets are not sufficient to cover the 
debt and costs of trial because of their diminished value or the seized 
assets are not sufficient to cover the debt 

3. When is it possible to raise an interim measure? 

Answer:  Interim measures are raised in the following cases: 

The applicant did not file his lawsuit within three or five days in respect 
the enforcement of the measure. 
In case of seizes, the defendant offered a counter guarantee. 
When the defendant demonstrates he has sufficient assets to cover the 
trial. 
When a court issues a final resolution and the judgment is not in favor of 
the applicant. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, 
etc.) related to the application? 

Answer:  No payment of judicial rights or judicial costs, are generated in 
this kind of procedures. 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of an Arbitration Award in 
your country?  If YES:  what is the enforcement procedure? 

Answer:  Aside from what international treaties might establish, 
according to article 1425 of the Commerce Code the parties can request 
interim measures to a Court before or during an Arbitration Procedure 
and even when an Arbitration Agreement has been executed. 

2. Are the arbitrators, entitled to order an interim measure? 

Answer:  Article 1433 establishes that the Arbiters will be able to dictate 
interim measures regarding the object of the procedure, when a party 
requests them to do so. They will also be able to request securities to 
any of the parties for the enforcement of said measures. Both parties can 
agree in the Arbitration agreement that the arbiters will not have the 
ability to adopt and grant interim measures.  In any case, the 
enforcement of an interim measure granted by the arbiter corresponds 
to the judicial authority. 
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VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your 
country Courts in order to assure the effective enforcement 
of a foreign Court Decision or Arbitration Award?  If YES:  
how is this procedure executed? 

Answer:  Aside from what is stated in International Treaties, private 
noncommercial arbitration awards and foreign court decisions are 
recognized in Mexico. 

In this order of ideas, general procedural provisions are applicable and 
thus interim measures are also applicable in the homologation of civil 
resolutions since there is no rule that states the opposite.  The procedure 
is the same one stated in the foregoing pages. 

In commercial matters interim measures are not necessary since the 
resolution is recognized without the homologation procedure. 

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION. 

Please state/provide any other issues of interest in your 
jurisdiction. 

Answer:  It is important to regard local codes when the matter is not 
Federal and the applicable legislation is that of the federal entity or state 
in which a trial is to be followed.  Every state has its own Procedures 
Code and rules may vary from state to state. 
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