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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to ensure the effective 
enforcement of a court decision? 

Answer:   Yes, the Civil Execution Act of Korea (“Civil Execution Act”) allows for a party to 
apply for two types of interim/precautionary measures aimed at ensuring the 
effective enforcement of a court decision: (i) provisional attachment orders  (Article 
276), and (ii) preliminary injunction orders  (Article 300). 

 

2. Is it mandatory to pay court fees for this type of application? 

Answer: Yes, the applicant is required to pay the relevant court fees when submitting an 
application seeking for an interim measure to the courts, which includes: (i) stamp 
fees, (ii) service fees and (ii) taxes (only in cases where registration of the interim 
measure issued by the court is required). 

 

3. What is the ordinary/average length of time for this kind of procedure? 

Answer:   Although it varies on a case by case basis, the ordinary/average length of time for 
the Korean courts to issue a decision on an application for an interim measure 
would be in the range of only a couple of days and few weeks. 

 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

 
1. For which types of interim measures are the parties allowed to apply? (e.g., 

injunction, freezing orders, caveat, restraining order, etc.) 

Answer:   As mentioned in our answer to Question I.1 above, the Civil Execution Act allows 
for a party to apply for two types of interim measures: (i) provisional attachment 
orders, and (ii) preliminary injunction orders. Preliminary injunction orders are 
further categorized into: (a) preliminary injunctions for the preservation of the 
subject matter in dispute (Article 300(1) of the Civil Execution Act), and (b) 
preliminary injunctions granting temporary relief  (Article 300(2) of the Civil 
Execution Act).  

 
III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and precautionary 
measures? 
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Answer:    The court which has (i) jurisdiction over the main actions (i.e., merits of the 
case) or (ii) territorial jurisdiction over the area where the subject matter 
(e.g., asset(s) or right(s)) of the interim measure is located can grant an 
order on interim measures (Articles 278 and 303 of the Civil Execution Act).  
As a result, the court that hears an application for interim measures can be 
different from the court assigned to hear the merits of the case.  

  
2. When can the application for interim and precautionary measures be submitted? 

Is it possible to apply for it at the time the underlying lawsuit is filed? If YES: 
Are there any special requirements when so doing? 

Answer:   In general, an application for an interim measure is filed prior to filing a complaint 
initiating the main lawsuit. However, it is also possible to apply for an interim 
measure after the underlying lawsuit is filed, and until the applicant receives a court 
judgment on the underlying lawsuit which becomes final and non-appealable. 

There are no special requirements required when doing so.  

 

3. Is it possible to apply for interim and precautionary measures before filing the 
underlying lawsuit? If YES: Are there any special requirements when so doing? 
(e.g., deadline to submit the lawsuit) 

Answer:   Yes, as explained in our answer to Question III.2 above, it is possible to apply for 
an interim measure prior to filing a complaint initiating the main law suit.  There are 
no special requirements when doing so; provided that the applicant would not be 
permitted to submit an application for an interim measure if it receives a court 
judgment on the underlying lawsuit which becomes final and non-appealable.  

 

4. Is it possible to apply for interim and precautionary measures after filing the main 
claim? If YES: Are there any special requirements when so doing?  

Answer:   Yes, an applicant may file for an interim measure after it files for the underlying 
main lawsuit.  There are no special requirements required when doing so. 

 

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim measure? 
(e.g. periculum in mora, fumus boni iuris, security, etc) 

Answer:    The application for an interim measure must be made in writing (Article 203 of the 
Rules on the Civil Execution Act).  For provisional attachments, a party needs to 
demonstrate that: (i) it has a prima facie valid claim on the merits, (ii) the asset(s) 
to be attached are owned by the debtor (i.e., defendant/respondent), and (iii) the 
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attachment is necessary.  For preliminary injunctions, a party needs to show, 
among others, a prima facie case that the future execution of a favourable ruling 
would be impossible or very difficult without the preliminary injunction.  An 
applicant may be asked (and, in most cases, is asked) to provide security as a 
condition for being granted an interim measure. 

 

6. Procedure 

a) Which are the main steps of the procedure after filing the interim measure 
application? (e.g. holding a hearing, presenting evidence, etc.) 

Answer:  Provisional attachments and preliminary injunctions for the preservation of the 
subject matter in dispute are heard ex-parte in most cases, and the court’s review 
is generally based only on documents and written submissions.  Although the 
standard of proof required for interim measures is lower than that required in the 
main lawsuit for determining the merits of the case, it has to reach a threshold 
whereby the court can presume that the relevant underlying facts are prima facie 
true.   

The courts may, in certain cases, hold an informal hearing  – which is a process 
where relevant parties (including the parties involved in the case and third parties 
having an interest in the case) are granted an opportunity to be heard either orally 
or through written submissions, without being bound by the formalities required 
under a formal hearing. 

 For preliminary injunctions granting temporary relief, the courts are required to hold 
an informal hearing in principle.  The court may not, however, hold an informal 
hearing if there are circumstances where the purpose of the preliminary injunction 
may not be achieved when an informal hearing is held (Article 304 of the Civil 
Execution Act).  In practice, Korean courts are generally known to hold informal 
hearings prior to granting preliminary injunctions on temporary relief. 

 The courts typically issue an order requiring the applicant to pay a certain security 
deposit prior to granting an interim measure.   

 

b) Is it possible for the Court to order an interim measure without hearing the 
other party? (in audita parte debitoris). If YES, under what circumstances can 
the parties apply for it?  

Answer:   As explained in our answer to Question III.6.a) above, for provisional attachments 
and preliminary injunctions for the preservation of the subject matter in dispute, it 
is possible for the court to order interim measures without hearing the other party.  
There is no restriction (or certain circumstances required) for the parties to apply 
for an ex-parte interim measure.  

 For preliminary injunctions granting temporary relief, the courts are required to hold 
an informal hearing.  The court may not, however, hold an informal hearing if there 
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are circumstances where the purpose of the preliminary injunction may not be 
achieved when an informal hearing is held.  In practice, Korean courts are 
generally known to hold informal hearings prior to granting preliminary injunctions 
on temporary relief. 

 

c) What are the main steps of the procedure in this case? 

Answer:    Please refer to the answer in Part III.6(a) above. 

 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and precautionary 
measures? 

Answer:   Yes, the defendant can oppose an interim measure by: (i) filing an 
objection/appeal , which is a remedy directly contesting the applicant’s application 
or the court order granting the interim measure (Article 283 of the Civil Execution 
Act), and/or (ii) filing a separate application seeking to revoke or rescind the interim 
measure, which is a remedy contesting the interim measure on the basis such as 
that there is no need to maintain the interim measure due to changes in 
circumstances (Articles 287(3) and 288(1) of the Civil Execution Act). 

 

b) Is it possible for the defendant to ask the court for the substitution of the 
interim measure for a guarantee? 

Answer:    Yes, the defendant may pay a certain security deposit – which should only be in 
cash - in substitution for the subject-matter of the provisional attachment, and ask 
the court to suspend or cancel (rescind) a provisional attachment order (Articles 
282 and 288(1)1) of the Civil Execution Act).  This does not, however, apply to 
preliminary injunctions. 

 

8. Appeal 

a) Are appeals allowed from the court decision ordering the measures or 
rejecting the defendant’s opposition to them? 

 Answer:    Yes. As can be seen in the answer to Part III.7(a) above, a party is allowed to file 
an objection/appeal against the court decision ordering the interim measures. The 
defendant may also re-appeal a court’s decision rejecting the defendant’s 
opposition (objection), but through the process of an immediate appeal, whereby 
the appellant is required to file its appeal within one week from the date the 
decision rejecting the objection has been notified to the defendant (Article 286(7) 
of the Civil Execution Act). 
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b) Is it possible to enforce the interim measure once an appeal is filed? 

Answer:    Yes, an appeal does not have an effect of suspending the enforcement of an 
interim measure in principle (Articles 283(3), 301 and 49 of the Civil Execution Act).  
For certain preliminary injunctions, however, it is possible for the court to suspend 
the enforcement under certain requirements, based on an applicant’s application 
to suspend the enforcement (Article 309 of the Civil Execution Act). 

 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other party obstructs it? 

Answer:   Yes.  As an interim measure is capable of being enforced as soon as it is 
issued by the Korean courts, it is possible to enforce an interim measure 
even when the other party tries to obstruct it.  For interim measures that 
require the court issuing the interim measures to enforce it as well – such 
as provisional attachment orders against real estate assets which require 
the attachment order to be recorded in its registry, the other party’s 
interference or obstruction would not have an effect on enforcing the interim 
measure.  For certain preliminary injunctions, it is possible for the court to 
order a penalty (or fine) in case the defendant (or other party) refuses to 
abide by the injunction.   

 A defendant which hides or conceals its assets under the purpose of 
attempting to escape enforcement against its assets may be subject to 
criminal penalties (Article 327 of the Criminal Law of Korea). 

2. Is it possible to modify a previous interim measure? 

Answer:    Yes, a court may modify a previous interim measure after considering an 
appeal raised by the respondent/defendant (Article 286(5) of the Civil 
Execution Act). 

3. When is it possible to raise an interim measure? 

Answer: As explained in our answer to Part III.7(a), the respondent of an interim 
measure can raise an interim measure by: (i) filing an objection/appeal 
against the interim measure, which is a remedy directly contesting the 
applicant’s application or the court order granting the interim measure, 
and/or (ii) filing an application seeking to revoke or rescind the interim 
measure, which is a remedy contesting the interim measure on the basis 
such as that there is no need to maintain the interim measure due to 
changes in circumstances. 

 An interim measure can also be raised when the applicant withdraws its application 
even after the court grants an interim measure.  There is no need for the applicant 
to obtain consent from the respondent to withdraw its application. 
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4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) related to the 
application? 

Answer:  In Korea, the courts typically do not include a ruling on costs in its order if the 
proceeding does not involve holding a formal/informal hearing.  The court therefore 
does not rule on costs in cases where an interim measure is granted without a 
hearing, and in such case the applicant would typically bear the costs.  If, however, 
a formal/informal hearing is held in order for the court to issue a ruling on interim 
measures, the court will include a ruling on costs in its orders, whereby the general 
rule of costs would apply – which is the rule that the losing party generally pays 
the winning party’s costs.  There is a certain limit/ceiling to the legal fees one may 
request to the other side. 

 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the effective 
enforcement of an arbitration award in your country? If YES: what is the 
enforcement procedure? 

Answer:  Yes.  The Arbitration Act of Korea allows for a party to apply for an interim measure 
in the Korean courts, either before commencing arbitration or during the arbitration 
proceedings (Article 10 of the Arbitration Act of Korea).  The procedure of an 
interim measure for the effective enforcement of an arbitration award is no different 
than that required for an ordinary interim measure application. 

The Arbitration Act of Korea further allows for a party to apply for an interim 
measure to the arbitral tribunal (Articles 18 through 18-8 of the Arbitration Act of 
Korea).  The party which was issued a favourable interim measure from the arbitral 
tribunal may file an application to the Korean courts to enforce such interim 
measure (Article 18-7 of the Arbitration Act of Korea).  

 

2. Are the arbitrators, entitled to order an interim measure? 

Answer:   Yes, arbitrators (or arbitral tribunals) are also entitled to order an interim measure 
during the arbitration proceedings (Article 18 of the Arbitration Act of Korea). 

 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your country’s courts in 
order to assure the effective enforcement of a foreign court decision or 
arbitration award? If YES: how is this procedure executed? 

Answer:   Yes.  As long as it can be determined that the Korean courts have jurisdiction to 
rule on the application, the Korean courts would grant an interim measure.  The 
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ordinary procedures required under Korean law would apply. For arbitration 
awards, please refer to our answer to Part V.1. 
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