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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to ensure the effective 
enforcement of a court decision? 

Answer:    Yes. 

 

2. Is it mandatory to pay court fees for this type of application? 

Answer: Yes. Payment in the amount of JPY 2,000 is required to file a petition. 

 

3. What is the ordinary/average length of time for this kind of procedure? 

Answer:   It usually takes several days to several weeks. 

 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

 
1. For which types of interim measures are the parties allowed to apply? (e.g., 

injunction, freezing orders, caveat, restraining order, etc) 

Answer: Provisional seizure, provisional disposition of a disputed subject matter, and 
provisional disposition that determines the provisional status (collectively, 
“provisional remedy”) 

 

 

III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and precautionary 
measures? 

Answer:     

- Court with jurisdiction over the merits of the case; or 

- the district court with jurisdiction over the location of the property to be 
provisionally seized or the disputed subject matter. 

  

2. When can the application for interim and precautionary measures be 
submitted? 



 

2 
 

Is it possible to apply for it at the time the underlying lawsuit is filed? If YES: 
Are there any special requirements when so doing? 

Answer:   Yes.  There are no special requirements. 

 

3. Is it possible to apply for interim precautionary measures before filing the 
underlying lawsuit? If YES: Are there any special requirements when so 
doing? (e.g., deadline to submit the lawsuit) 

Answer:   Yes.  The court that issued the order for a provisional remedy must, upon petition 
of the obligor, order the obligee to file an action on the merits and submit a 
document certifying such filing within a certain period of time.  If the obligee fails 
to do so, the order for a provisional remedy must be revoked.  

 

4. Is it possible to apply for interim precautionary measures after filing the main 
claim? If YES: Are there any special requirements when so doing?  

Answer:   Yes.  In this case, it is considered that a case involving an order for a provisional 
remedy is under the jurisdiction of the court with jurisdiction over the merits of the 
case.  

 

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim measure? 
(e.g. periculum in mora, fumus boni iuris, security, etc) 

Answer:    The obligee must submit prima facie evidence showing the rights to be preserved 
and the necessity of preserving them. 

 

6. Procedure 

a) Which are the main steps of the procedure after filing the interim measure 
application? (e.g. holding a hearing, presenting evidence, etc.) 

Answer:  Interview with the obligee.   

 

b) Is it possible for the Court to order an interim measure without hearing 
the other party? (in audita parte debitoris). If YES, under what 
circumstances can the parties apply for it?  

Answer:     
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(1) Provisional seizure and provisional disposition of a disputed subject matter 

Yes.  An order of provisional remedy is issued without hearing the obligor in many 
cases. 

 

(2) Provisional disposition that determines a provisional status 

No, in principle.  The court may not issue an order without holding oral arguments 
or a hearing date at which the obligor may be present; provided, however, the court 
may issue the order without hearing the obligor when circumstances are such that 
the objective of the petition for an order of provisional disposition cannot be 
achieved if such proceedings are held.  

 

c) What are the main steps of the procedure in this case? 

Answer:     In principle, the Tokyo District Court interviews the obligees  of all petitions. 

 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and precautionary 
measures? 

Answer:   If the court decides to hold oral arguments or a hearing date at which the obligor 
may be present, the obligor can state its arguments and, possibly, file reply papers. 

 

b) Is it possible for the defendant to ask the court for the substitution of 
the interim measure for a guarantee? 

Answer:  No, provided that when the court specifies the amount of money in an order for 
provisional remedy (see (1) and (2), below), the obligor can release a provisional 
seizure or provisional disposition by paying a certain amount in the following cases: 

(1) Order for provisional seizure 

The court must specify the amount of money that the obligor must deposit in order 
to obtain a stay of execution of a provisional seizure or in order to have a 
provisional seizure that has already been executed revoked. 

(2) Order for provisional disposition (only in the case when the objective for which 
the right is exercised can be achieved through the receipt of a monetary payment) 

The court may, after hearing the opinion of the obligee, specify the amount of 
money that the obligor must deposit in order to obtain a stay of execution of a 
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provisional disposition or have a provisional disposition that has already been 
executed revoked. 

 

8. Appeal 

a) Are appeals allowed from the court decision ordering the measures or 
rejecting the defendant’s opposition to them? 

Answer:    The obligor has two options to complain about a provisional remedy in the same 
instance as the provisional remedy:  

- Filing of an objection to a provisional remedy 

- Petition for revocation of a provisional remedy: 

 By reason of the failure to file an action on the merits, etc.; 

 By reason of a change in circumstances (e.g., the case where the 
necessity to preserve the right no longer exists); and 

 By reason of special circumstances (e.g., the case where it is likely 
that an order of provisional disposition will cause irreparable 
damage) 

 

b) Is it possible to enforce the interim measure once an appeal is filed? 

Answer:    Yes, but when an objection to a provisional remedy or petition for revocation of a 
provisional remedy is filed and a prima facie case is made to show circumstances 
that are clearly grounds for revocation of the order for the provisional remedy, and 
the likelihood that executing the provisional remedy will cause irreparable damage, 
the court may, upon petition, order a stay of execution of the provisional remedy 
or order the revocation of a disposition that has already been executed while 
requiring a deposit as security.  

 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other party obstructs 
it? 

Answer:   Yes.   

 

2. Is it possible to modify a previous interim measure? 

Answer:    No. 
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3. When is it possible to raise an interim measure? 

Answer: A provisional remedy may not be executed when two weeks have elapsed from 
the day on which the order for the provisional remedy is served upon the obligee.  
Such time lapse constitutes a basis of revocation of a provisional remedy by a 
reason of a change in circumstances. 

 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) related to 
the application? 

Answer:  No. 

 

 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the effective 
enforcement of an arbitration award in your country? If YES: what is the 
enforcement procedure? 

Answer:  Yes.  The parties of arbitration can apply for an interim measure to the arbitral 
tribunal as well as the court.  The interim measure ordered by the arbitral tribunal 
is not enforceable, but has a certain effect in fact.  

 

2. Are the arbitrators, entitled to order an interim measure? 

Answer:   Yes.  

 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your country’s courts in 
order to assure the effective enforcement of a foreign court decision or 
arbitration award? If YES: how is this procedure executed? 

Answer: It is possible only if an action on the merits may be filed with a court in Japan, or if 
the property to be provisionally seized or the disputed subject matter is located in 
Japan. 
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