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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES  

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of a Court decision?  

Answer: Yes, the Civil and Commerce Procedural Code establishes 

different types of interim measures in order to assure the enforcement 

of a court decision.   

2. Is it mandatory to pay court fees for this type of 
application?  

Answer: Court fees are not applicable for this type of application, but 
in order to grant the measure previous to a lawsuit, the judge requests 
the petitioner to grant a guarantee to cover court costs and liquidated 
damaged that may be caused by the measure. 

3.     What is the ordinary/average length of time for this kind of 
procedure?  

Answer: Approximately twenty working days.  

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES  

 
1.         For which types of interim measures are the parties allowed 

to apply? (e.g., injunction, freezing orders, caveat, 
restraining order, etc.)  

  Answer: The most common types of precautionary measures are: 

preventive seizure of property, freezing orders on bank accounts and 

caveats registered on assets in the Public Registry.  

III. PROCEDURE 

1.     Competent Court 

(a)   Which court has jurisdiction to gr ant these interim and 
precautionary measures? 

    Answer: In case of civil and commerce matters, the competent courts 
with jurisdiction are as follows: 

Cases under Q50, 000.00: Civil Court of Peace 

Cases Higher than Q.50, 000.01:  Civil Court of First Instance  

Cases of indeterminate value: Civil Court of First Instance  
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2. When can the application for interim and precautionary 
measures be submitted? 

Is it possible to apply for it at the time the underlying lawsuit is 
filed? If YES: Are there any special requirements when so doing? 

Answer: Yes it is possible. Special requirements: To give detailed 
information regarding the precautionary measure (e.g. information 
regarding the asset to be seized, the company´s registration number in 
case of intervention, the identification of the defendant in case of the 
prohibition to leave the country, etc).  

3.   Is it possible to apply for interim precautionary measures   
before filing the underlying lawsuit? If YES: Are there any 
special requirements when so doing? (e.g., deadline to 
submit the lawsuit) 

  Answer: Yes it is possible. Additional to the detailed information 
regarding the requested precautionary measure, there are two 
requirements:  

Give a guarantee in favor of the respondent between ten and twenty 
percent of the claimed amount. In cases of undetermined value, the 
amount of the guarantee is established by judge according to the 
importance of the lawsuit;  

Must file the complaint within fifteen days the order has been executed, 
otherwise the measure can be revoked by the court. 

4.   Is it possible to apply for interim precautionary measures   
after filing the main claim? If YES: Are there any special 
requirements when so doing?  

 Answer: Yes it is possible and there are no special requirements.  

5.     Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim 
measure? (e.g., periculum in mora, fumus boni iuris, security, etc.) 

 Answer:  They are not specific criteria for granting these measures.  

6.   Procedure 

(a)    Which are the main steps of the procedure after filing the 
interim  measure application? (e.g., holding a hearing, 
presenting evidence, etc.) 

Answer: The interim measures are given without hearing the 
counterparty. If the plaintiff´s pretention is to collect certain amount of 
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money, and the measure is filed in the lawsuit, no further steps are 
required, but if the defendant argues the interim measure (such as a 
seizure order) is excessive comparing it to the collected amount, he can 
request the reduction of the interim or precautionary measure, and the 
judge will analyze the case according to the proves proposed by the 
parties.  

If the measure is requested previously to the lawsuit, the judge will 
request a guarantee to grant the measure in order to cover, the court 
expenses and liquidated damages caused with it. In case of determined 
value, the judge will fix the guarantee between 10% to 20% of the claim´s 
amount and if the claim is of undetermined value, the judge will fix it 
according to the importance of the claim.  

(b)  Is it possible for the Court to order an interim measure  
without hearing the other party? (in audita parte debitoris). If 
YES, under what circumstances can the parties apply for it?  

Answer: In Guatemala the interims measures are given without hearing 
the other party in all cases.   

(c)      What are the main steps of the procedure in this case? 

 Answer:  

Measure requested in the lawsuit:  

The judge accepts the lawsuit and grants the measure; 

The judge issues written order to registers, police, bank and financial 
institutions, etc, for the effectiveness of the measure. 

In most of the cases the judge receives written notice proving the 
measure´s effectiveness or requests confirmation to third parties.  

Measure requested previous to lawsuit: 

The judge fixes a guarantee to issue the measure; 

The petitioner grants the guarantee, if not, the measure is not granted;  

The judge issues written order to registers, police, bank and financial 
institutions, etc., for the effectiveness of the measure. 

In most of the cases the judge receives written notice proving the 
measure´s effectiveness or requests confirmation to third parties 

The resolution issuing the measure is notified to the defendant, granting 
him the right to present opposition against the granted measure. 

The judge issues a resolution, confirming, revoking or amending the 
granted measure.   
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NOTE: To maintain the measure, the petitioner must present the lawsuit 
within 15 working days after granting it. 

7.   Opposition of the defendant 

(a)   Is it possible for the defendant to oppose interim and  
precautionary measures? 

Answer: Yes, the defendant may oppose to the measures through a 
expedite procedure, recourse or exception.  

(b)  Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee? 

Answer: Yes, the defendant may request the substitution of the measure 
through a guarantee (e.g. mortgage, pledge and bond)  

 

8. Appeal 

(a)  Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

 Answer: Yes.  

 

(b)   Is it possible to enforce the interim measure once an appeal 
filed? 

Answer: Yes, the measure is enforceable even with the appeal, because 
it does not suspend its effectiveness.  

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES. 

1. Is it possible to enforce the interim measure when the other 
party obstructs it? 

Answer: Yes, even though the other party opposes or tries to obstruct 
the measure, it´s still enforceable, because it was granted without 
previous knowledge of the defendant.  

2. Is it possible to modify a previous interim measure? 

Answer: Yes. If the previous measure is not effective, the interested 
party, may modify the measure and substitute it with another one. 
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3. When is it possible to raise an interim measure? 

Answer:  In the prohibition to leave the country, the measure can be 
raised by the affected person, granting a judicial power of attorney and 
presented it to the judge. 

In all other cases, the measure can be raised by providing adequate 
guarantees to cover the claim, interests and court costs. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, 
etc.) related to the application? 

 Answer: For the petitioner costs may include:  

Lawyers´ fees (considering if the measure implies a determined or 
undetermined value; 

Guarantees costs: mortage, pledge or bond.  

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of an Arbitration Award in 
your country? If YES: what is the enforcement procedure? 

 Answer: Yes, because the Arbitration Award has the same category as 
a judgment. 

2.   Are the arbitrators, entitled to order an interim measure? 

 Answer:  

Unless otherwise agreed by the parties, the arbitrators may, at the 
request of one of them, order any of the 
parties to take the precautionary measures that the arbitrators may 
consider necessary in respect of the dispute. The arbitrators may require 
any party that requested the measure, a sufficient guarantee to cover 
responsibility in connection with such measure. 

Also, unless otherwise agreed by the parties, they or the arbitrators may 
require these to a competent court, which grants or raises those 
precautionary measures that must be complied by third parties, or, to 
coercively compel a party to comply with an injunction based on the 
previous paragraph. 

 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your 
country Courts in order to assure the effective enforcement of a 
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foreign Court Decision or Arbitration Award? If YES: how is this 
procedure executed? 

Answer: The foreign person or company, must grant a judicial power to 
an attorney in order to file the petition on its behalf. The rest of 
the process was described on literal c) question 6.  

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION. 

1. Please state/provide any other issues of interest in your 
jurisdiction.  

 Answer: No.  

 

 




