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I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION 
(CIVIL AND COMMERCIAL MATTERS) 

A. Ability to Apply for Recognition and Enforcement of a Court Judgment 

1. Is it possible to apply for enforcement of a foreign court judgment 
in your country? 

Answer: Yes, according to Arts. 344 to 346 of the Civil and Commerce 
Procedural Code a foreign court judgment is enforceable in Guatemala, for 
the execution of such court judgment will be mandatory to follow the 
procedures established in the local law and the international treaties. 

B. Applicable Law: General Rules 

1. Which laws are generally applicable to the enforcement of a 
foreign court judgment in your country? 

Answer: International Treaties, the Bustamante Code and the Civil and 
Commerce Procedural Code of Civil Procedure (Articles 344-346). 

C. Special Rules: European Union 

1. Are there any special rules regarding the enforcement of a 
foreign court judgment in your country? 

Answer: The judgments of foreign courts in Guatemala have, in the absence 
of treaty expressly determining its effectiveness, the value the legislation or 
jurisprudence of the country of  origin assigned to the judgments of the 
Guatemalan courts. 

 
Conditions for implementation: 

All foreign judgment may be enforced in Guatemala and, if it meets the 
following conditions: 

- It was issued as a result of the exercise of personal, civil or 
commercial action. 

- Has not fallen in absentia or against reputed absent person domiciled 
in Guatemala. 

- That the obligation to be enforceable is legal. 
- That the obligation is enforceable under the laws of the nation in 

which it was issued. 
- It meets the requirements to be considered authentic. 
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2. Does the European Union have a special procedure to enforce 
court judgments coming its member states? 

        Answer:  Not applicable. 

D. Average Duration of Enforcement Procedure 

1. What is the average length of time for this kind of procedure? 

Answer: Once all documents are duly authenticated by the Guatemalan 
Consulate in the country that issued the judgment, and all the correspondent 
translations to Spanish are done by a Notary Public, the Supreme Court of 
Justice might take approximately between eight months to one year to issue 
the Exequatur and make it enforceable in Guatemala. 

II. DENIAL OF RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT 
JUDGMENT: REASONS 

A. Can a Court in your country deny recognition and enforcement of a 
foreign court judgment? If YES: what kind of reasons may justify 
denial? 

  Answer: Yes.  

Judgments from a country with which Guatemala has no International 
Treaties signed: Local courts might deny recognition and enforcement of 
the foreign court decision coming from a country whose Courts do not 
recognize Guatemalan judgments (reciprocity). 

Judgments from a country with which Guatemala has no International 
Treaty and does not have precedents that allow applying the principle of 
reciprocity, if this judgment does not meet the following conditions: 

It was not issued as a result of the exercise of personal, civil or commercial   
action. 

The defendant has fallen in absentia or is reputed absent person domiciled 
in Guatemala. 

The obligation to be enforceable is illegal. 

That the obligation is NOT enforceable under the laws of the nation in which 
it was issued. 

It does not meet with the requirements to be considered authentic. 
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B. Costs and expenses

1. What kind of cost and expenses can a claimant expect in this
enforcement procedure?

Answer:  The cost may vary depending on the amount claimed. These costs 
include lawyers´ fees according to tariffs. Expenses may include: Issuing a 
power of attorney, translation and legalization of documents, publication 
costs. 

III. FORMAL REQUIREMENTS

A. Time limit

1. Is there a time limit to apply for enforcement of a foreign court
judgment?

Answer: If the obligation is simple, foreign court judgment loses 
effectiveness 5 years after is considered final.  

B. Final and Definitive Court Judgment: Provisional Enforcement

1. Is it mandatory for the judgment to be a final and definitive court
judgment?  If NO: Are there any special requirements to
provisionally enforce a court judgment which is not final and
definitive?

Answer: Yes. 

C. Necessary Requirements

1. What necessary requirements must the foreign court Judgment
fulfill to be recognized and enforced?

Answer: Judgments from a country with which Guatemala has an 
international Treaty: according to the Treaty´s specific requirements: 

All foreign judgment may be enforced in Guatemala and, if it meets the 
following conditions: 

- It was issued as a result of the exercise of personal, civil or commercial
action.
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- Has not fallen in absentia or against reputed absent person domiciled 
in Guatemala. 

- That the obligation to be enforceable is legal. 
- That the obligation is enforceable under the laws of the nation in which 

it was issued. 
- It meets the requirements to be considered authentic. 

 
 

 
D. Other Formal Requirements: Court Fees 

1. Is it mandatory to pay Court Fees for this kind of application? 

         Answer: No.  

E. Are there any other formal requirements in your country to enforce a 
court judgment? 

         Answer: No. 

IV. PROCEDURE 

A. Competent court 

1. Which Court or courts are competent to decide an enforcement 
application? 

Answer: In case of civil and commerce matters, the competent courts with 
jurisdiction are as follows: 

Cases under Q50,000.00: Civil Court of Peace 

Cases Higher than  Q.50,000.01:  Civil Court of First Instance  

Cases of indeterminate value: Civil Court of First Instance  

B. Informational Requirements for the Application to Enforce a Foreign 
Court Judgment 

1. What information must be contained in the enforcement 
application of a foreign court judgment?  

Answer: 

(i) Judgments from a country with which Guatemala has an international   
Treaty are governed by it’s the terms. 

(ii) Judgments from a country with which Guatemala has no international 
Treaty:  
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The Civil and Commerce Procedural Code does not set specific 
information that must contain the enforcement application, however is 
convenient to mention compliance with the general requirements of 
article 61 and 106 of the mentioned Code.  

 
C. What documents must be included with/attached to the application to 

enforce a foreign court judgment? 

Answer:  

(i)  Judgments from a country with which Nicaragua has an international 
Treaty are governed by it´s the terms.  

(ii)        Judgments from a country with which Guatemala has no international 
Treaty:  

The applicant must attach to the enforcement application: 
Certification of the Foreign Court Judgment, duly authenticated and 
translated (if is not written in Spanish), the power of attorney and 
proves that the judgment complies with the conditions mentioned in 
literal c of Section III (Formal Requirements).  

D. Phases of the Procedure 

1. What are the phases of the procedure to enforce a foreign court 
judgment? 

Answer:  

(i) Judgments from a country with which Guatemala has an international 
Treaty are governed by its terms. 

(ii) Judgments from a country with which Guatemala has no international 
Treaty:  

(iii) Judgments regarding contentious jurisdiction:                                

1. Submission of the application.  
2. Court decision granting the enforcement (Exequatur).   
3. The foreign judgment will be enforceable as a domestic judgment.   

 
E. Opposition of the Defendant 

1. Can a defendant oppose to this enforcement application? 

 Answer: Yes. 
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2. Are there a limited number of reasons for the defendant to 
oppose to the enforcement of the court judgment? If YES: what 
are those reasons? 

      Answer: Yes. 

(i) Judgments from a country with which Guatemala has an international 
Treaty are governed by its terms. 

(ii) Judgments from a country with which Guatemala has no international 
Treaty. 

(iii) The defendant may oppose the enforcement against him during the 
recognition phase.  

(iv) The judgment does not comply with the following conditions:  

It was not issued as a result of the exercise of personal, civil or 
commercial action.  
The defendant is declared in contempt or is reputed absent and 
domiciled in Guatemala. 
The obligation to be enforceable is illegal. 
That the obligation is NOT enforceable under the laws of the nation in 
which it was issued; and  
It does not meet with the requirements to be considered authentic. 

  
Additional to the ones mentioned above, the following: 

The defendant does not have legal capacity or the representation 
required;  

Lack of capacity or representation on the part of the plaintiff or the 
plaintiff’s inability to prove his capacity or representation;  

F. Appeal and its Consequences in this Procedure 

1. Is it possible to appeal a court decision to recognize and enforce 
a foreign court decision? 

 Answer:  

(i) Judgments from a country with which Guatemala has an international 
treaty are governed by its terms.  

(ii) Judgments from a country with which Guatemala has no international 
treaty: NO.   
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It is not possible to appeal the court decision recognizing the foreign court 
judgment.  

2. Can this appeal suspend the enforcement?

Answer: 

(i) Judgments from a country with which Guatemala has an
international treaty are governed by its terms.

(ii) Judgments from a country with which Guatemala has no
international Treaty: Not applicable.

G. Recovery of judicial costs and expenses

1. Are there any rules concerning recovery of the judicial costs
incurred as a result of the enforcement application?

Answer: There are no special rules regarding costs related to the 
enforcement of Court Judgments, so the general rule is applicable; the debtor 
must pay for the cost and expenses caused by the enforcement procedure 
unless his opposition is accepted by the Court. 

V. RECOVERY OF THE DEBT

A. Means of Enforcement

1. What types of assets are subject to enforcement of the court's
judgment?

  Answer: In Guatemala seizure of movable and immovable assets, rights, 
credits, the prohibition for the debtor to leave the country are means of 
enforcement the court´s judgment. 

Assets that belong to the Government are not subject to enforcement.  

Among other assets, the following are not seizable (Art. 306 Guatemalan 
Civil and Commerce Procedural Code): 

- The suburbs of the towns and the plots granted by government to
individuals if it prohibits the granting;

- The amounts due to contractors of public works, with the exception of
claims for construction workers or those who have supplied materials
for it, but may be seized if the sum to be paid to the contractor upon
completion of the work;
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- All the wages or salaries and fees, except on the rates authorized by
special laws and in his absence by the Labour Code; (65% of the
salary of the employees and minimum wage)

- Present and future alimonies;

- The furniture and clothing of the debtor and his family, unless they are
superfluous or luxury items, according to the judge, and provisions for
subsistence for one month;

- The books, supplies and tools necessary for the practice of the
profession, trade or occupation to which the debtor is engaged;

- The rights whose exercise is merely personal, such as the use and
enjoyment room, but not the fruits thereof;

- Pensions, widow's pensions or less than one hundred quetzals a
month that the State agrees and pensions or allowances for disabled
persons;

- The rights arising from life insurance, and accident or damage in
people;

- The tombs or mausoleums;

- The assets exempted by special laws, such as family wealth and
annuity.

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION

A. Any other issues of interest in your jurisdiction

Answer:  N/A




