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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of a Court decision? 

Answer:  Yes. 

Interim measures may always be issued urgently by the judge responsible for 
urgent interlocutory proceedings (i.e. “Juge des référés”): urgent applications 
procedure, payment of a deposit, eviction, injunction, and preservation of 
evidence. 

The French Code of Civil Procedure and the Code of civil enforcement 
procedures the main source for interim measures are the main source for 
interim measures. 

Indeed, according to article L. 511-1 of the Code of civil enforcement 
procedures : “Any person whose claim appears to be founded in principle 
may apply to the court for authorization to take a precautionary measure on the 
debtor's property, without prior command, if he can justify circumstances likely 
to threaten its recovery.” 

Hence, two conditions must be met in order to ask for an authorization to take 
precautionary measures to a judge:  

1° the claim must appear to be founded in principle 

2° the creditor must prove that the recovery of his debt is threaten. 

It is to be noted that if the creditor avails himself of an enforceable title or even 
a court decision that is not yet enforceable, it does not have to ask for an 
authorization to the judge. In such a case, the creditor is immediately able to 
proceed with precautionary measures (L. 511-2 of the Code of civil enforcement 
procedures). 

2. Is it mandatory to pay court fees for this type of application? 

Answer:  No. The payment of a tax stamp costing € 35 was eliminated in 2013 
for almost any initial claim brought before French Courts. However, you might 
be charged fees such as: taxes, royalties or emoluments if you go to a civil 
court. 

3. What is the ordinary/average length of time for this kind of 
procedure? 

Answer:  The interim and precautionary measure can be first adopted the day 
of the hearing (in case of extreme emergency), or between one or two weeks 
after the hearing. The hearing can be held one month after the writ of summons 
has been served. 

In case of opposition or appeal by the defendant, the length of the procedure 
can be increased by four to six months. 
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II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES. 

1. For which types of interim measures are the parties allowed to 
apply? (e.g., injunction, freezing orders, caveat, restraining order, 
etc.) 

Answer: 

Interim measures: in urgent interlocutory proceedings, all urgent measures 
that may be obtained are those not seriously challenged or that do not justify a 
challenge (payment of a deposit, eviction of an unlawful occupier, expertise or 
recording of damage, and so on) (Article 808 of the French Civil Code of 
Procedure). 

Moreover, in urgent interlocutory proceedings, even if there is a serious dispute 
between the parties, the judge can urgently issue all measures that are 
necessary either to prevent imminent damage (for instance, stabilization works) 
or to halt a manifestly illegal problem. 

Precautionary measures may take two forms: 

- preventive attachments, permitting the provisional seizure of tangible 
assets (movable property, vehicles, etc.) and intangible assets (a sum 
of money, contributories’ rights and securities) and claims (bank 
accounts, rent, etc.); 

- judicial restrictive measures on buildings, businesses, holdings of other 
shareholders and property securities (registration of a provisional 
mortgage, or pledge of company shares or securities). 

III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and 
precautionary measures? 

Answer: 

- Interim measures:  the case must be referred to the judge 
responsible for the urgent interlocutory proceedings (“référés”) by 
a summons (a writ served by a bailiff). The interlocutory 
proceedings are adversarial. 

The competent judge is the president of the competent court, 
depending on the nature of the petition (civil or commercial). 

Jurisdiction in the ordinary law therefore lies with the president of 
the regional court (“Tribunal de Grande Instance”). However, 
district courts (“tribunaux d’instance”), the president of a 
commercial court (“tribunal de commerce”), of an labor court 
(“conseil de prud’hommes”) or of an agricultural land tribunal 
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(“tribunal paritaire des baux ruraux”) may also rule in urgent 
interlocutory proceedings within the limits of their jurisdiction. 

- Precautionary measures:  in theory, prior authorization by the 
judge is needed. However, some creditors are dispensed from 
such authorization if they detain an enforceable entitlement, or if 
the claims are recognized in a court ruling that is not yet 
enforceable (L. 511-2 of the Code of civil enforcement 
procedures). The same applies in the case of failure to pay an 
accepted bill of exchange, promissory note or check, or in the 
case of rent due for a building (if the lease is in writing). 

The competent judge is the judge of the Regional Court with 
jurisdiction to decide questions relating to the enforcement of civil 
judgments (i.e. “Juge de l’Exécution). The competent judge is the 
judge in the place where the debtor resides. 

2. When can the application for interim and precautionary measures 
be submitted?  

Is it possible to apply for it at the time the underlying lawsuit is 
filed? I YES: Are there any special requirements when so doing? 

Answer: Applications for interim measures are generally filed prior to the 
underlying lawsuit, since such measures are often needed really urgently to 
preserve some assets or evidence, or to collect evidence that is needed to 
initiate the lawsuit. 

Regarding precautionary measures, they can be requested at the same time 
as the main lawsuit is filed, but before different judges since the enforcement 
judge has a privileged jurisdiction to grant precautionary measures, whereas 
the substance of the case shall be debated before another chamber of Civil or 
Commercial court. 

3. Is it possible to apply for interim precautionary measures before 
filing the underlying lawsuit? If YES: Are there any special 
requirements when so doing? (e.g., deadline to submit the lawsuit) 

Answer:  Yes, it is possible to apply for interim measures before filing the 
underlying lawsuit, and it is very often the case (see answer in III B. 1) above). 
There is no special requirement when so doing. 

It is also possible to apply for precautionary measures before filing the 
underlying lawsuit. If the creditor has not already initiated the underlying lawsuit 
to have his claim recognized, he must do so within a month of the measure 
being taken. Otherwise the measure becomes invalid. 
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4. Is it possible to apply for interim precautionary measures after 
filing the main claim? If YES: Are there any special requirements 
when so doing? 

Answer:  Yes. Measures may also be requested subsequent to the application 
or during the appeal phase, although such a petition must be based on (new) 
facts and circumstances that justify submitting it at this time. 

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim 
measure? (e.g., periculum in mora, fumus boni iuris, security, etc.) 

Answer:  interim measures shall not be seriously challengeable; 
otherwise the judge might refuse to order them. Moreover, in urgent 
interlocutory proceedings, the plaintiff shall prove that the measure 
requested is necessary either to prevent imminent damage or to halt a 
manifestly unlawful nuisance. 

For precautionary measures, there is no express requirement of 
urgency. If the prior authorization of a judge is required, the plaintiff shall 
prove that his claim is “founded in principle”. 

Creditors must also establish that there are “circumstances likely to 
threaten recovery” of the claim (for instance, the bad faith of the debtor 
who is concealing his assets, a large number of creditors, etc.), which 
justify the precautionary measure requested. 

6. Procedure 

a) Which are the main steps of the procedure after filing the 
interim measure application? (e.g., holding a hearing, 
presenting evidence, etc.) 

Answer:  for interim measures, the interlocutory proceedings are 
adversarial. Therefore, there will be a hearing with presentation of 
evidence by both parties and a debate, after which the court will inform 
them of the deadline to render its decision. 

For precautionary measures, when prior authorization by the judge is 
needed, only the plaintiff will attend the hearing and present its evidence 
since the proceedings are not adversarial at this first stage. 

b) Is it possible for the Court to order an interim measure 
without hearing the other party? (in audita parte debitoris). If 
YES, under what circumstances can the parties apply for it? 

Answer:  Yes. As mentioned above, precautionary measures may be 
adopted without hearing the person who is the responding party in the 
subsequent proceedings (without prejudice to the right of that party to 
object to these measures once they are granted). 
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c) What are the main steps of the procedure in this case? 

Answer:  The debtor must be notified of the precautionary measure 
within eight days at the latest. The debtor may apply to the enforcement 
judge to have the measure or its authorization set aside. 

The judge may also have decided in advance on a date for a hearing at 
which the parties are required to argue the measure. In principle, the 
debtor’s application to have the measure set aside is admissible 
provided the preventive attachment has not been converted into an 
attachment of goods as a result of the creditor obtaining a court ruling 
concerning his claim. 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and 
precautionary measures? 

Answer:  Yes, see answer in II. F. 3) above regarding precautionary 
measures. 

Interim measures shall be challenged via an appeal against the 
judgment or court order. In some specific proceedings, the defendant 
may also directly apply to the judge who granted the interim measure, to 
get the withdrawal of the order having authorized such measure. 

b) Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee? 

Answer:  Yes. The defendant may ask the court to replace the decreed 
precautionary measure by sufficient security which guarantees effective 
compliance with the judgment. The judge who adopted the measure is 
competent to do this. 

The court must take into account the grounds of the application, the 
nature and contents of the claim and the positive appearance of the 
defendant´s grounds. It will also take into account if the precautionary 
measure could jeopardize the economic activity of the defendant up to 
an important and disproportionate level in comparison with the efficiency 
of the measure for the applicant. 

8. Appeal 

a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

Answer:  the debtor may appeal against the injunction and against the 
measure itself. 

The enforcement judge, who is competent to grant authorization of 
precautionary measures, may also hear appeals against injunctions. His 
decisions may be appealed before the Court of Appeal. 
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Insofar as the debtor receives notice of the authorization of the measure 
at the same time as the measure itself, the application to have the 
injunction set aside is subject to the same rules as the application to 
have the measure set aside: it is admissible provided that the 
precautionary measure has not been converted into an attachment of 
goods. 

b) Is it possible to enforce the interim measure once an appeal 
is filed? 

Answer:  an appeal does not interrupt the effect of the precautionary 
measure which continues to produce its effect until the judge orders the 
lifting of the attachment or declares the measure void. 

It is the same for interim measures that are immediately enforceable 
even in case of an appeal. 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES. 

1. Is it possible to enforce the interim measure when the other party 
obstructs it? 

Answer:  Yes. The general enforcement rules are applicable to the 
enforcement of precautionary measure. 

2. Is it possible to modify a previous interim measure? 

Answer:  once the measures have been adopted, they may be modified if facts 
and circumstances that were not taken into account when the measures were 
adopted, or within the period laid down for opposing the measure, are put 
forward and proven. 

3. When is it possible to raise an interim measure? 

Answer:  Precautionary measures must be taken within three months of the 
injunction issued by the authorizing judge. Otherwise the authorization 
becomes invalid. 

As already mentioned above, if the creditor has not already initiated 
proceedings to have his claim recognized, he must do so within a month of the 
measure being taken. Otherwise the measure becomes invalid. 

Should a judgment be handed down that is not in favor of the applicant, the 
judge must immediately order the lifting of the measure, unless otherwise 
requested given the circumstances of the case. 

In the event of a judgment that is partly in favor of the applicant, the judge will 
hear the other party and decide whether to lift, reduce or to maintain the 
measure. 
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If dismissal of the claim is confirmed once a final decision has been issued, the 
measure will be automatically lifted and the party affected by it may initiate an 
action for the damage caused; the same happens if the plaintiff abandons the 
action or the application. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) 
related to the application? 

Answer:  the cost of precautionary measures is, in the end, paid by the debtor, 
although the creditor may be required to make an advance payment for this. 
The enforcement costs are subject to a scale of costs which fixes the 
remuneration of bailiffs for each act of enforcement and each precautionary 
measure. 

According to Article A.444-10 to A.444-52 of the French Commercial Code, the 
remuneration scale for bailiffs comprises a fixed amount depending on the type 
of act performed, either cumulatively or alternatively as the case may be, with 
fixed or proportional charges. 

In addition, according to Article A.444-32 of the French Commercial Code, an 
amount calculated in proportion to the total amount of the debt recovered 
remains to be paid by the creditor (unless otherwise specified). In the case of 
precautionary measures, the proportional charges calculated on the basis of 
the amounts recovered are payable only if the bailiffs receive a mandate to 
recover the sums owed. 

Lawyers’ fees are freely fixed by them with their clients. 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of an Arbitration Award in your country? If 
YES: what is the enforcement procedure? 

Answer: Yes. 

Firstly, for several years now, French case law has admitted that the judge 
responsible for urgent interlocutory proceedings (i.e. “Juge des référés”) can 
exceptionally, in case of an emergency, order interim and precautionary 
measures, even in case of an arbitration convention between the parties, at 
least until the arbitral tribunal has not been constituted yet, unless the parties 
have expressively excluded such possibility in their arbitration convention. 

Further to Decree No 2011-48 of January 13th, 2011 that has reformed 
arbitration proceedings in France, new Article 1449 of the Code of Civil 
Procedure now clearly provides that: “The existence of an arbitration 
convention does not prevent, as long as the arbitral tribunal is not constituted, 
a party to go before a French State court in order to obtain a measure of 
instruction, or an interim or precautionary measure. 

Subject to the provisions governing attachments and judicial collaterals, the 
application is brought before the president of the tribunal de grande instance or 
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commerce, who will rule on the measures of instruction in accordance with 
Article 145 and in case of emergency, on the interim or precautionary measures 
sought by the parties to the arbitration convention”. 

Secondly, if an Arbitration Award has already been rendered, it is possible to 
apply for an interim or precautionary measure in order to assure the effective 
enforcement of this Award. The procedures to grant such measures will be 
those stated in the Code of Civil Procedure and the Code of Civil Enforcement 
Proceedings, already mentioned above. 

2. Are the arbitrators, entitled to order an interim measure? 

Answer:  Yes. According to Article 1468 of the Code of Civil Procedure, “the 
arbitral tribunal may order the parties, under the conditions it determines 
necessary and if need be with penalties, any interim or precautionary measure 
it deems appropriate. However, the jurisdiction of the State alone is competent 
to order attachments and judicial securities. 

The arbitral tribunal may amend or supplement the provisional or precautionary 
measure he ordered.” 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your country 
Courts in order to assure the effective enforcement of a foreign 
Court Decision or Arbitration Award? If YES: how is this procedure 
executed? 

Answer:  Yes. Outside of the special regulations for International Treaties, the 
procedures to grant interim or precautionary measures will be those stated in 
the Code of Civil Procedure and the Code of Civil Enforcement Proceedings, 
already mentioned above. 

The competent Court will be the Court in the geographic place of enforcement 
of the precautionary measure. 

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION. 

1. Please state/provide any other issues of interest in your 
jurisdiction. 

Answer:  N/A 
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