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I.   RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION 

(CIVIL AND COMMERCIAL MATTERS) 

A.  Ability to Apply for Recognition and Enforcement of a Court Judgment 

1.   Is it possible to apply for enforcement of a foreign court 

judgment in your country? 

Answer:  yes through a process in the Supreme Court called auto de 

pareatis. 

B.  Applicable Law:  General Rules 

1.   Which laws are generally applicable to the enforcement of a 

foreign court judgment in your country? 

Answer:  Through the “Auto de pareatis” in which an issue is contemplated 

by the supreme court of justice as long as it complies with the requirements 

for its corresponding execution. 

C.  Special Rules:  European Union 

1.   Are there any special rules regarding the enforcement of a 

foreign court judgment in your country? 

Answer:  Yes, is called Auto de Pareatis. 

2.   Does the European Union have a special procedure to 

enforce court   judgments coming its member states? 

Answer:  It remains unknown. 

D.  Average Duration of Enforcement Procedure 

1.   What is the average length of time for this kind of procedure? 

Answer: 9 months approximately. 

II.   DENIAL OF RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT 

JUDGMENT:  REASONS 

A.  Can a Court in your country deny recognition and enforcement of a 

foreign court  judgment?  If YES:  what kind of reasons may justify 

denial? 
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Answer: Yes, if the sentence has been declared in default of the convicted 

person without having been legally emplaced and if is not sufficiently 

motivated. 

B.  Costs and expenses 

1.  What kind of cost and expenses can a claimant expect in this 

enforcement procedure? 

Answer:  It is variable, there is no fee that establishes the cost, it will 

depend on the specific case. 

III.  FORMAL REQUIREMENTS 

A.   Time limit 

1.   Is there a time limit to apply for enforcement of a foreign court 

judgment? 

Answer:  The terms in the prescription established in our law, they can 

change if they are civil and commercial processes. 

B.   Final and Definitive Court Judgment:  Provisional Enforcement 

1.    Is it mandatory for the judgment to be a final and definitive 

court   judgment?  If NO:  Are there any special requirements 

to provisionally enforce a court judgment which is not final 

and definitive? 

Answer:  Yes, it is mandatory. 

C.  Necessary Requirements 

1.  What necessary requirements must the foreign court 

Judgment fulfill to be recognized and enforced? 

Answer: the judgment must conform according to the place but the main 

requirement is that the judgment is sufficiently motivated and supported. 

D.  Other Formal Requirements:  Court Fees 

1.    Is it mandatory to pay Court Fees for this kind of application? 

Answer:  There are no court fees in our country. 

E.  Are there any other formal requirements in your country to enforce a 

court judgment? 



3 
 

Answer: Article 556 of the Procedural Code of civil and commercial 

procedures: that the judgment is final, that emanates from a competent 

court, that the legal party has been legally emplaced, that it gathers the 

necessary elements to be considered as such in the place, that does not 

affect constitutional or public order rights of El Salvador, that the 

enforcement of the judgment is lawful in El Salvador and that there is no 

enforceable judgment in El Salvador by a Salvadoran tribunal that produces 

res judicata. 

Within the procedure, a request must be made by a lawyer to the Supreme 

Court of Justice following Article 558 of the Code of Civil and Commercial 

Procedures. 

IV.  PROCEDURE 

A.  Competent court 

1.   Which Court or courts are competent to decide an 

enforcement  application? 

Answer:  Supreme Court of Justice and later the court of first instance of 

the domicile of the executed.  

B.  Informational Requirements for the Application to Enforce a Foreign 

Court Judgment 

1.   What information must be contained in the enforcement 

application of a foreign court judgment? 

Answer:  Requirements of art. 556. Recognition of foreign titles in the 

absence of international treaties.- When there are no international treaties 

or standards applicable to the recognition of a foreign title as an 

enforcement title in El Salvador, such recognition may occur if at least the 

following requirements are met: 

(i) That the judgment, with the authority of res judicata in the State in 

which it has been pronounced, emanates from the competent court 

according to the Salvadoran norms of international jurisdiction.  

(ii) That the defendant, against whom the execution is intended, had 

been legally summoned, even if declared a rebel, provided that he 

had been guaranteed the possibility of exercising his defense and 

that he had been legally notified of the decision.  

(iii) That the judgment gathers the necessary elements to be 

considered as such in the place where it was issued, as well as the 

conditions of authenticity required by national law. 
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(iv)  That the sentence does not affect the constitutional or public order 

principles of Salvadoran law, and that compliance with the 

obligation contained in it is lawful in El Salvador. 

(v)  That there is no pending process in El Salvador, nor an enforceable 

judgment by a Salvadoran court that produces res judicata. 

C.  What documents must be included with/attached to the application to 

enforce a foreign court judgment? 

Answer:  duly apostilled or authenticated copy of the judgment. 

D.  Phases of the Procedure 

1.   What are the phases of the procedure to enforce a foreign 

court judgment? 

Answer:  Procedure of recognition of foreign titles 

Art. 558.- The recognition must be requested by the interested party, with a 

written request presented to the Supreme Court of Justice. From this 

request, the opposing party will be heard, summoning it before the Court, 

so that it can formulate allegations regarding the requirements established 

for the recognition of foreign titles in the absence of international treaties, 

and propose evidence within a period of ten days. When no allegations 

have been made, or no evidence is made, the Court will issue a judgment 

recognizing the foreign decision and granting full effect, or denying the 

recognition, within ten days, with the return of the executory to whom the 

process. If useful and pertinent evidence has been proposed, its practice 

will be ordered in a hearing, which must be held within a period not 

exceeding twenty days, and after which judgment will be rendered in the 

terms of the preceding paragraph. There will be no appeal against the 

judgments of the Court. 

E.  Opposition of the Defendant 

 1.    Can a defendant oppose to this enforcement application? 

 Answer: Yes, in accordance with art. 558. 

 2.   Are there a limited number of reasons for the defendant to 

oppose  to the enforcement of the court judgment?  If YES:  

what are those reasons? 

Answer: yes, and those are the requirements established for the recognition 

to proceed. 
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F.  Appeal and its Consequences in this Procedure 

1.  Is it possible to appeal a court decision to recognize and 

enforce a foreign court decision? 

Answer:  no resources, negative. 

2.    Can this appeal suspend the enforcement? 

Answer:  no. 

G.  Recovery of judicial costs and expenses 

1.   Are there any rules concerning recovery of the judicial costs 

incurred as a result of the enforcement application? 

    Answer:  yes, it can be sentenced in costs to the defendant and this way 

recover it. 

V.  RECOVERY OF THE DEBT 

A.  Means of Enforcement 

1.   What types of assets are subject to enforcement of the 

court’s   judgment? 

Answer: All that the defendant has to fulfill his obligations. 

VI.  OTHER ISSUES OF INTEREST IN YOUR JURISDICTION 

A.   Any other issues of interest in your jurisdiction 

Answer:  -. 
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