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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to ensure the 

effective enforcement of a court decision? 

Answer:  Yes.  In Ecuador interim measures can be requested in order to 

ensure the enforcement of a court decision.   If the county of origin is a 

signatory to the Inter-American Convention on Execution of Preventive 

Measures, such Convention could be followed to comply with precautionary 

measures issued abroad, provided the country in question also ratified the 

Convention. For other countries that are not signatories to the Convention, the 

general mechanisms for rogatory letters should be employed.   

To the extent that the ordered precautionary measure so justifies, the judges 

of the place of the lawsuit, in accordance with the law of such county, shall 

order the measure and request its enforcement in Ecuador.  The enforcement 

of such measures, as well as the delivery of a counterbond or counter 

guarantee, must be resolved by judges of the country where their enforcement 

was requested, pursuant to the laws of that country. Furthermore, modification 

of the precautionary measures, as well as the sanctions for malicious or 

abusive requests, shall be governed by the law of the place where the measure 

has to be implemented. The measures may be lifted, only when the affected 

party conclusively justifies that the request to lift the measures is completely 

unjustifiable or is grounded on the reduction of a guarantee. The law of the 

country in which the precautionary measure has to be applied must be followed. 

 

2. Is it mandatory to pay court fees for this type of application? 

Answer: In Ecuador, judicial proceedings at any jurisdictional level are free of 

charge. However, the expenses related and necessary to execute and comply 

with the court order, such as the registration or execution of a precautionary 

measure, experts including translators and judicial depositaries, must be 

assumed by the applicant. Within the main legal process, the plaintiff may 

request that the costs be paid by the defendant but it is up to the judge to order 

or not such payment.   
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3. What is the ordinary/average length of time for this kind of procedure? 

Answer: Depending on the type of interim or precautionary measures the 

length could vary. Since it has to be proved, among other facts, that the debtor 

can hide assets or that the debtor has other obligations and the assets are not 

sufficient to comply with the obligation, the application for a precautionary 

measure may be delayed, but it should generally take from 1 to 3 months or 

more.  

 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

 

1. For which types of interim measures are the parties allowed to apply? 

(e.g., injunction, freezing orders, caveat, restraining order, etc) 

Answer:  The main precautionary measures the parties are allowed to apply 

for are: prohibition of sales of assets, withholding of assets.   

 

III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and precautionary 

measures? 

Answer: There is no specific procedure for the execution of an order of 

precautionary measure.  Taking in consideration that requested State, through 

its judges may refuse to enforce rogatory letters involving precautionary 

measures when such measures are expressly contrary to the State's public 

policy, it  would be necessary to follow a procedure similar in some cases to 

the execution of the sentence, this is the homologation of the request for 

precautionary measures at the competent Provincial Court  then the execution 

with the participation of a trial judge.   If the requested Ecuadorian jurisdictional 

entity declares that it is not competent to process the letters rogatory, it will 

forward ex officio the documents and files of the case to a competent judicial 

authority of its State.  
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2. When can the application for interim and precautionary measures be 

submitted? 

Is it possible to apply for it at the time the underlying lawsuit is filed? If 

YES: Are there any special requirements when so doing? 

Answer:  A precautionary measure can be submitted at any time, i.e. before 

trial, during trial or when enforcement of a judgment is in progress.   

3. Is it possible to apply for interim precautionary measures before filing 

the underlying lawsuit? If YES: Are there any special requirements 

when so doing? (e.g., deadline to submit the lawsuit) 

Answer: Yes. It is necessary to verify the urgent necessity and reasonableness 

to request the precautionary measure.    

4. Is it possible to apply for interim precautionary measures after filing 

the main claim? If YES: Are there any special requirements when so 

doing?  

Answer: Yes. It is necessary to verify the urgent necessity and reasonableness 

to request the precautionary measure. 

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim 

measure? (e.g. periculum in mora, fumus boni iuris, security, etc) 

Answer: It's not very common for judges to order precautionary measures. The 

case has to be really urgent and it has to be proven that a person may actually 

be in danger or that their property may disappear. It also has to be proven that 

the right to apply for such a measure exists. 

6. Procedure 

a) Which are the main steps of the procedure after filing the interim 

measure application? (e.g. holding a hearing, presenting evidence, etc.) 

Answer: If it is an application that is presented separately from the procedural 

process, the request accompanied by all the supporting documents to prove the 

existence of a danger for the person or need to protect the goods, as well as the 

legal origin of the obligation or right to be protected, must be presented to the 

judge.   
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b) Is it possible for the Court to order an interim measure without hearing 

the other party? (in audita parte debitoris). If YES, under what 

circumstances can the parties apply for it? 

 
Answer: If the urgent need to apply for an interim measure is established, the 

Court or the Judge may provisionally grant the interim measure without having 

notified the opposing party. 

However, under Ecuadorian law, in order to obtain an interim measure, the other 

part must be summoned and there has a to be a hearing in order to decide if the 

interim measure request, fulfills all the legal requirements, which are similar to 

those necessary to start a lawsuit. 

(c) What are the main steps of the procedure in this case? 

Answer: The need and urgency to request the precautionary measure must be 

proven without a doubt for the judge. 

  

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and precautionary 

measures? 

Answer: Yes 

b) Is it possible for the defendant to ask the court for the substitution of 

the interim measure for a guarantee? 

Answer:  Yes 

8. Appeal 

a) Are appeals allowed from the court decision ordering the measures or 

rejecting the defendant’s opposition to them? 

        Answer: Yes 

b) Is it possible to enforce the interim measure once an appeal is filed? 

Answer: Yes 
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IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other party 

obstructs it? 

Answer: With a judicial order and police assistance, yes. 

2. Is it possible to modify a previous interim measure? 

Answer: Yes 

3. When is it possible to raise an interim measure? 

Answer: When another guarantee has been granted, and the judge has  

accepted it in return of the precautionary measure or when the claim in the 

dispute has been resolved. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) 

related to the application? 

Answer: Only if the judge or court orders payment of court costs. 

 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the 

effective enforcement of an arbitration award in your country? If YES: 

what is the enforcement procedure? 

Answer: Yes. The above applies to arbitration for other types of lawsuits.   

2. Are the arbitrators, entitled to order an interim measure? 

Answer:  The Arbitral Tribunal may order them, if the arbitration agreement 

gave them the power to do so. 
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VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your country’s 

courts in order to assure the effective enforcement of a foreign court 

decision or arbitration award? If YES: how is this procedure executed? 

Answer: Yes. Everything that was analyzed for the common judicial 

process applies to arbitration in regards to interim measures.    
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