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I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION 

(CIVIL AND COMMERCIAL MATTERS) 

A. Ability to Apply for Recognition and Enforcement of a Court Judgment 

1. Is it possible to apply for enforcement of a foreign court judgment 

in your country? 

Answer:  Once homologated in Ecuador, foreign judicial decisions and 

judgments of a private nature in civil, commercial or labor matters, can be 

executed by the courts of Ecuador. The purpose of the homologation is not 

to re-examine the substance of the judicial decision, but to establish that the 

judgement is the product of a legal procedure in the country of origin and 

that the right to defense has been respected.  Likewise, it must be proven 

that the judgement does not violate the sovereignty or a public order rule of 

Ecuador. 

 

B. Applicable Law: General Rules 

1. Which laws are generally applicable to the enforcement of a 

foreign court judgment in your country? 

Answer:   

 Constitution. - Contains all rights guaranteed to any person, national or 

foreign, including, among others, the right to equal access to justice.   It also 

includes rules on the application of international agreements in Ecuador. 

 

Organic Code of the Judicial Branch. - Covers the structure of the   

Judicial Branch as well as the powers and duties of its jurisdictional, 

administrative, auxiliary and autonomous bodies, as set forth in the 

Constitution and the law.   

 

 General Organic Code of Processes. - Regulates the procedural activity 

in all matters, except constitutional, electoral and criminal law.  It includes, 

among others, principles to ensure the due process and the procedure for 

homologation of international judgements and subsequent enforcement. 

 

 International Agreements.-  The primary international laws, followed by 

Ecuador for international litigation, and which are applied as long as they do 

not contradict constitutional rules, include: i) Convention on Private 

International Law (Bustamante Code); ii) Hague Convention on the 
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Recognition and Enforcement of Foreign Judgments in Civil and 

Commercial Matters and  Additional Protocol to the Hague Convention on 

the Recognition and Enforcement of Foreign Arbitral Awards Foreign 

Judgments in Civil and Commercial Matters; iii) Inter-American Convention 

on the Taking of Evidence Abroad, iv) Inter-American Convention on 

Execution of Preventive Measures, v) Inter-American Convention on Letters 

Rogatory, v) Convention on the Recognition and Enforcement of Foreign 

Arbitral Awards; vi) Trade Agreement with the European Union.  

 

C. Special Rules: European Union 

1. Are there any special rules regarding the enforcement of a 

foreign court judgment in your country? 

Answer: The Trade Agreement between Ecuador and the European Union 

includes rules to prevent and settle commercial trade disputes between the 

Parties as well as in relation to the interpretation and application of the 

Agreement. The dispute settlement mechanism has as its actors, 

exclusively the States parties to the Agreement, without the intervention of 

outside international arbitration bodies or tribunals, such as the ICSID.  

The mechanism establishes, first of all, consultations between the Parties, 

mediation by the Trade Committee, in which the Minister of Foreign Trade 

of Ecuador or his delegate and the Commissioner of the EU Commission or 

his delegate interact. If the dispute is not resolved at this stage, arbitration 

is contemplated, by convening a panel composed of three arbitrators, 

appointed by the parties.  The outcome of the arbitration is binding on the 

parties. The arbitration panel has 120 days to resolve and notify its ruling to 

the parties in dispute and to the Trade Committee; under no circumstances 

ruling may exceed 150 days from the date of establishment of the arbitration 

panel. In cases of urgency, including those involving goods or services 

which rapidly lose their commercial value, the arbitral panel shall, within 10 

days of its establishment, decide whether or not they consider the case to 

be of urgency; if so, the rulings have to be notified to the parties within 60 

days from the date of the establishment of the arbitration panel and in no 

case later than 75 days from such date.  

Note that this applies more to commercial or interpretation conflicts and 

between contracting countries. 
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2. Does the European Union have a special procedure to enforce 

court judgments coming from its member states? 

Answer:   

Yes, 1) The defendant shall take all necessary measures to comply without 

delay with the arbitration panel's award. 

2) Within 30 days from the date of receipt of the award, the  defendant  shall 

notify the complaining Party, the following: (a) the specific measures 

considered necessary to comply with the award; (b) a reasonable time to do 

so; and (c) a specific offer of temporary compensation until such time as the  

specific measures deemed as necessary to comply with the award have 

been fully implemented. 

3) In the event of a dispute between the parties as to the content of such a 

notification, the claimant Party may request the arbitration panel that issued 

the award to rule on whether the proposed measures above  referred, are 

compatible with this Agreement, whether the time limit for complying with 

the award is reasonable, and/or whether the offer of compensation is 

manifestly disproportionate. The ruling shall be made within 45 days of the 

filing of the application. 

 

D. Average Duration of Enforcement Procedure 

1. What is the average length of time for this kind of procedure? 

Answer: The General Organic Code of Processes contemplates two 

phases within the execution of judgements, mediation acts and arbitral 

resolutions, issued abroad with effect of sentence in accordance with their 

legislation of origin: a) homologation and b) execution.   

Homologation: The competent court for the homologation is the Specialized 

Provincial Court of the domicile of the defendant. There is no specific time 

for the court to qualify the application for homologation; considering the term 

that judges generally have to qualify a lawsuit or petition, the Court should 

not take more than 5 working days to qualify the petition and order that the 

defendant be summoned. Nonetheless, depending on the number of 

documents that must be attached to the petition, and the efficiency of the 

courtroom, this time may take longer. 

 

Once the request for homologation has been qualified, the defendant is 

summoned; if the exact address is known, this should take from 15 to 30 

working days. However if the defendant's address is unknown or the 
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address is no longer accurate, this time would be longer, since a preliminary 

procedure has to be followed before a judge to determine, on one hand, that 

there is no official record of the defendant's domicile, and on the other hand, 

that the plaintiff has exhausted the search for those public records; this can 

take between one to three months.  

   

The court shall rule within thirty days from the date on which the defendant 

is summoned. If a duly substantiated and accredited opposition is filed and 

the complexity of the case warrants it, the court shall convene a hearing, 

which shall be conducted and resolved in accordance with the general rules 

of the General Organic Code of Processes; the hearing shall be convened 

within a maximum period of twenty days from the filing of the opposition and 

the court shall decide at the same hearing.  

 

Execution: Once the judgement is homologated, a first-level court or courts 

of the domicile of the defendant will be competent for the execution of the 

judgement. If the defendant does not have his or her domicile in Ecuador, 

the first level judge of the place where the assets are located or where the 

judgement should take effect shall be competent. The judgements, 

mediation acts and arbitral resolutions are executed using same process 

that the General Organic Code of Processes contemplates for the execution 

of this type of resolution, originated in Ecuadorian courts. This may last 

between one to two years if the execution includes goods that are not 

auctioned off in the first instance or if it is necessary to proceed with 

applications for the appraisal of goods and then the reappraisal of the same, 

if for the execution it is necessary to request appraisals of movable or 

immovable property, seizure of the same, location of the same, revaluation 

of the appraisal in cases where in the first and second instances,  there have 

been no postures in the auction.   

 

II. Denial of Recognition and Enforcement of a Foreign Court Judgment: 

Reasons 

A. Can a Court in your country deny recognition and enforcement of a 

foreign court judgment? If YES: what kind of reasons may justify 

denial? 

Answer: The Court may deny homologation only upon failing to comply with 

one or more of the following requirements:  
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• With the necessary external formalities to be considered authentic in 

the State of origin. 

• That the judgement, in accordance with the laws of the country of 

origin, passed into res judicata and the judgement and the necessary 

annexed documentation are duly legalized and translated into 

Spanish.  

• That the defendant was legally notified and the due defense of the 

parties has been secured, in accordance with procedural pieces and 

pertinent certifications to be attached to the request.  

• With the place where the defendant, natural or legal person against 

whom the decision is issued shall be summoned. If the defendant is 

the State, it must also be demonstrated that the judgement does not 

contravene the provisions of the Constitution and the law, and that 

the judgement was issued in accordance with the international 

treaties and conventions. In the absence of such international 

treaties and conventions, the recognition of the effectiveness and 

validity of the judgement by the national law of the country of origin 

must be warranted.  

 

B. Costs and expenses 

1. What kind of cost and expenses can a claimant expect in this   

enforcement procedure? 

Answer: By constitutional mandate, the judicial process of homologation 

and execution of the sentence has no cost. However, other related costs 

that may arise, such as but not limited to: legalization of documents in place 

of origin, translation of documentation into Spanish, property appraisal, 

judicial depositories. 

III. FORMAL REQUIREMENTS 

A. Time limit 

1. Is there a time limit to apply for enforcement of a foreign court 

judgment? 

Answer: There is no express rule in this regard, thus special provisions for 

prescription would have to be applied and those can reach up to 15 years 

in the case of the acquisition prescription. 
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B. Final and Definitive Court Judgment: Provisional Enforcement 

1. Is it mandatory for the judgment to be a final and definitive court 

judgment?  If NO: Are there any special requirements to 

provisionally enforce a court judgment which is not final and 

definitive? 

Answer: Yes. However, under specific international agreements there are 

“precautionary measures", "safety measures" or "guarantee measures", but 

these are no longer part of the execution of the foreign judgement, but an 

specific procedure. Furthermore, it identifies the procedure or means for 

guaranteeing the results or effects of a process in progress or a future 

process, in terms of the security of people or goods, or with respect to 

obligations to give something, to do something, or to not do something 

specific, in civil, commercial, labor, and criminal processes, with regard to 

civil damages.  

C. Necessary Requirements 

1. What necessary requirements must the foreign court judgment 

fulfill to be recognized and enforced? 

Answer: As mentioned above in document, the application for 

homologation of the foreign judgement, must in accordance with the laws of 

the country or origin, be passed into res judicata. This implies that with some 

specific document or declaration granted in accordance with the laws in the 

country that issued the judgment, it is proven that there is no further remedy 

which can be accessed by the defendant, thus the decision is final and 

enforceable. 

D. Other Formal Requirements: Court Fees 

1. Is it mandatory to pay court fees for this kind of application? 

Answer: The court does not charge for the homologation; however, the 

related expenses will have to be assumed by the plaintiff. 

E. Are there any other formal requirements in your country to enforce a 

court judgment? 

Answer:  As established, the only requirement is the homologation of the 

judgement in the specialized Provincial Court of the defendant's domicile.  
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For this purpose, the supporting documents, including the judgement, must 

be duly legalized and translated into Spanish.  

 

IV. PROCEDURE 

A. Competent court 

1. Which court or courts are competent to decide an enforcement 

application? 

Answer: Homologation: The competent court for the homologation the 

Specialized Provincial Court of the domicile of the defendant.    

Execution: Once the judgement is homologated, at the first-level court or 

courts of the domicile of the defendant, it will be competent for the execution 

of the judgement. If the defendant does not have his or her domicile in 

Ecuador, the first level judge of the place where the assets are located or 

where the judgement should take effect shall be competent.  

 

B. Informational Requirements for the Application to Enforce a Foreign 

Court Judgment 

1. What information must be contained in the enforcement 

application of a foreign court judgment?  

Answer: The application for homologation must contain the factual and 

legal background of the request, as well as the identification of actor and 

defendant, accompanied by: 

(i) A certification in which it is recorded that the judgement has the 

necessary external formalities to be considered authentic in the State of 

origin. 

(ii) The judgement translated to Spanish and a certification or declaration 

in which it is established that in accordance with the laws of the country 

of origin it has passed into res judicata.  

(iii) A certification with reliable evidence to prove that the defendant was 

summoned with the claim and that his rights of defense were not 

affected.   

(iv) The place where the defendant, natural or legal person against whom 

the decision issued abroad, should be summoned.  
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Documents coming from foreigners must also be duly legalized in the 

country of origin. 

 

C. What documents must be included with/attached to the application to 

enforce a foreign court judgment? 

Answer: 

The judgment duly legalized and, if applicable, translated into Spanish.  

Certificates and documents necessary to certify the facts indicated above 

in point IV B.1 of this report. 

Copies of the identity documents of the plaintiff, pertinent documents of the 

sponsor attorney, as well as, if available, of the defendant. 

 

D. Phases of the Procedure 

1. What are the phases of the procedure to enforce a foreign court 

judgment? 

Answer: Homologation:  The court shall rule within thirty days from the date 

on which the defendant is summoned. If a duly substantiated and accredited 

opposition is filed and the complexity of the case warrants it, the court shall 

convene a hearing, which shall be conducted and resolved in accordance 

with the general rules of the General Organic Code of Processes; the 

hearing shall be convened within a maximum period of twenty days from the 

filing of the opposition and the court shall decide at the same hearing.  

 

Execution: Once the judgement is homologated, a first-level court or courts 

of the domicile of the defendant will be competent for the execution of the 

judgement. If the defendant does not have his or her domicile in Ecuador, 

the first level judge of the place where the assets are located or where the 

judgement should take effect shall be competent. The judgements are 

executed using the same process that the General Organic Code of 

Processes contemplates for the execution of this type of resolution  

originated in Ecuadorian courts. 

The execution process begins with the writ of execution containing the order 

for the debtor to comply with the obligation according to what is stated in the 

judgment. The judge in charge of the execution cannot change the content 

of the sentence, however he can order, if there is any delay in the fulfillment 

of a particular sentence, to pay any kind of damages, interest, or the 
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payment of an amount of money if a certain species or body has 

disappeared, among others. 

In the event that the obligation is not complied with, the debtor's assets may 

be seized, including among those, the serizure of money that the debtor 

may have in financial institutions. Similarly, the debtor may be declared 

insolvent or bankrupt in cases where the debtor does not have sufficient 

assets to meet the obligation stated at the judgment.     

This may last between one to two years if the execution includes goods that 

are not auctioned off in the first instance, if it is necessary to proceed with 

applications for the appraisal of goods and then the reappraisal of the same, 

or if for the execution it is necessary to request appraisals of movable or 

immovable property, seizure of the same, location of the same, revaluation 

of the appraisal in cases where in first and second instances there were no 

postures in the auction.   

E. Opposition of the Defendant 

1. Can a defendant oppose to this enforcement application? 

Answer: The defendant may not oppose to the enforcement application.  

 

2. Are there a limited number of reasons for the defendant to oppose to 

the enforcement of the court judgment? If YES: what are those 

reasons? 

Answer: In the execution of judgements, the majority of, the opposition 

does not arise from the defendant but from third parties; among others: 

when the seized assets are not of the debtor's, when there are privileged 

credits, such as those of the workers which must be addressed as a matter 

of priority. 

F. Appeal and its Consequences in this Procedure 

1. Is it possible to appeal a court decision to recognize and enforce 

a foreign court decision? 

Answer: The current homologation process came into force in 2014, it is 

relatively new and the law is clear and specific since it prohibits vertical 

appeal and only horizontal appeals can be filed.   However, there have been 



 

 10 
 

two appeals in recent cases, one through a de facto appeal and the other 

as an extraordinary protective action.   

2. Can this appeal suspend the enforcement? 

Answer: In order to suspend the execution of an approved sentence, it 

would be necessary to guarantee compliance, in a manner to be determined 

by the judge. 

G. Recovery of judicial costs and expenses 

1. Are there any rules concerning recovery of the judicial costs 

incurred as a result of the enforcement application? 

Answer: It is possible to request that procedural costs and even 

damages be recognized, for cases of obligations to do or not to do, but they 

are not always ordered.   

V. RECOVERY OF THE DEBT 

A. Means of Enforcement 

1. What types of assets are subject to enforcement of the court's 

judgment? 

Answer: A judge can order the seizure of movable and immovable property, 

income or rights that could be duly individualized and that belong to the 

defendant. The defendant’s property over those assets must be reliably 

verified and this is often difficult to do. 

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION 

A. Any other issues of interest in your jurisdiction 

Answer: N/A  
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Submitted by 

 
Contact 1 Contact 2 (optional) 

Contact 

Name: 

Dra. Patricia Ponce  Dr. José Mejía 

Firm 

Name: 

Bustamante & Bustamante Law Firm Bustamante & Bustamante Law Firm 

Email: mpponce@bustamante.com.ec jmejia@bustamante.com.ec 

Phone #: (593) 22562679 (593) 22562680 

Website:  
www.bustamanteybustamante.com.ec 
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