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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to 
ensure the effective enforcement of a court decision? 

Answer: Yes. Precautionary measures are known under the Dominican 
legal system as conservatory measures (medidas conservatorias). 
According to articles 48 et sequitur of the Code of Civil Procedure, prior 
or concurrent to any proceeding, a party may seek conservatory 
measures against the debtor over assets located in the Dominican 
Republic. 

2.     Is it mandatory to pay court fees for this type of application? 

Answer: In principle, the exercise of a right in justice is not subject to 
charge; however, there are minimum court fees that are incurred in filing 
the application. In addition, certain enforcement actions are carried out 
through acts issued by bailiffs or by Notary Publics, which represent 
additional expenses; the costs differ depending on the number of places 
or addresses that the bailiff or Notary Public must visit, and also on the 
object of the action that is being notified through said act. 

3. What is the ordinary/average length of time for this kind of 
procedure? 

Answer: A request for authorization must be filed with the competent 
court (i.e., the court having jurisdiction on the debtor). Obtaining such 
authorization from the court may take 15 days to 3 months. 

 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

 
1. For which types of interim measures are the parties allowed 

to apply? (e.g., injunction, freezing orders, caveat, 
restraining order, etc) 

Answer: There are several venues and measures that may be taken to 
prevent a debtor from dissipating its assets in detriment of its creditors. 
Creditor may enforce the following measures: 

Embargo conservatorio (temporary injunction), which consists in an 
attachment placed over the movable properties of a debtor. It prevents 
the debtor from transferring such assets. This measure implies that 
creditor may seize debtor’s assets, preventing debtor from making use 
of them. A guardian is designated and is responsible for the seized 
assets’ preservation. The guardian is typically a representative of the 
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debtor who is appointed by the bailiff performing the embargo. If at 
some point the creditor reviews the status of the assets seized and 
there are missing items, the guardian may be held criminally liable for 
the shortage. 

Embargo retentivo (attachment of assets or bank accounts), which is 
basically freezing the bank accounts and/or any account receivable 
existing in favour of the debtor. Attachments may be filed not only in 
hands of banks, but also in hands of the debtor’s debtors. 

Judicial mortgage (hipoteca judicial), which consists on placing a judicial 
lien or mortgage over the real estate property of a debtor. 

III. PROCEDURE 

1.     Competent Court 

(a) Which court has jurisdiction to grant these interim and 
precautionary measures? 

 Answer: A petition must be filed before the Civil and Commercial 
Chamber of the Court of First Instance to obtain an authorization to 
place conservatory measures. The competent court, according to article 
48 of the Code of Civil Procedure, is the court of the domicile of the 
debtor or where the assets are located. The Arbitration Law 489-08 
grants jurisdiction to the following Courts of First Instance: (i) the courts 
where assets of the debtor are located; (ii) the courts in which the award 
is deemed to be issued (for domestic awards); or (iii) the court of the 
domicile of the debtor. 

 That petition is ex parte and is decided by the judge taking into 
consideration the urgency, the risk of the debtor diminishing its 
patrimony, etc. The judge reviews whether the credit is justified in 
principle. 

 Once the measures are enforced, plaintiff must file a lawsuit before a 
trial court seeking the validation of the measures. The validation claim 
process may last up to 2 years until a final judgment is obtained, but in 
the meantime the assets are seized, and the accounts remain frozen. 

 Another action that the creditor may take would be to request a 
Presiding Judge of a Court of First Instance under the référé procedure 
(referimiento or summary procedure) based on article 110 of Law 834-
78 which amended the Code of Civil Procedure, an authorization to 
place conservatory measures. This is rarely used in practice since 
creditors prefer the ex parte procedure outlined before. The juge de 
référé (juez del referimiento or summary judge) takes a provisional 
decision allowing or denying the motion. It may request the applicant to 
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place a bond in favour of the debtor. The issuance of the decision may 
take 2 weeks to 2 months from the date of the last hearing in which the 
parties filed motions over the merits of the claim. 

2. When can the application for interim and precautionary 
measures be submitted? 

Is it possible to apply for it at the time the underlying lawsuit is 
filed? If YES: Are there any special requirements when so doing? 

Answer: Yes, it is possible. There are no special requirements when so 
doing. 

3. Is it possible to apply for interim precautionary measures 
before filing the underlying lawsuit? If YES: Are there any 
special requirements when so doing? (e.g., deadline to 
submit the lawsuit) 

Answer: Yes, it is possible. There are no special requirements when so 
doing, unless the dispute resolution mechanism agreed by the parties is 
arbitration. 

 
Article 13 of Arbitration Law 489-09 permits the parties to request a 
court to order an interim measure before or during the arbitral 
proceedings. If the interim relief is granted prior to the commencement 
of the arbitral proceedings, the court shall order the requesting party to 
file the demand for arbitration within the 60 days that follow the 
issuance of the interim relief.  Once the arbitration has started, the 
arbitral tribunal has the power to amend or revoke an interim relief 
granted by a court. The court may also require the party requesting an 
interim measure to provide appropriate security, if necessary. 

According to article 13 of Arbitration Law 489-08, once the arbitral 
tribunal is constituted, if it orders the suspension or termination of the 
interim measures adopted by the court, the decision of the arbitrators 
prevails. 

4. Is it possible to apply for interim precautionary measures 
after filing the main claim? If YES: Are there any special 
requirements when so doing?  

Answer: Yes, it is possible. There are no special requirements when so 
doing. 

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim 
measure? (e.g. periculum in mora, fumus boni iuris, security, etc) 
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Answer: Article 48 of the Code of Civil Procedure states the interim 
measure is admissible in cases or urgency. The applicant must 
demonstrate that it has a justified credit, in principle, and that the 
recovery of the credit could be at risk. The creditor must show to the 
court the “imminent insolvency” of the debtor. 

The judge may request the creditor to provide evidence of sufficient 
solvency or present a guarantor or security.  

6.   Procedure 

(a) Which are the main steps of the procedure after filing the 
interim measure application? (e.g. holding a hearing, 
presenting evidence, etc.) 

Answer: The application is ex parte; it is not an adversarial proceeding. 
The application must be filed along with all evidence supporting the 
need to obtain the interim measure. The judge assesses the request 
and issues a reasoned decision granting or denying the measure.  

(b) Is it possible for the Court to order an interim measure 
without hearing the other party? (in audita parte debitoris). If 
YES, under what circumstances can the parties apply for it?  

Answer: Yes, as previously explained, the procedure is ex parte. Only 
when the request is filed in the form of a référé claim, there is a hearing 
held prior to the judge granting or denying the interim measure.  

(c)   What are the main steps of the procedure in this case? 

Answer: It the request is filed in the form of a référé claim, a first 
hearing is held in which the court grants a term to both parties to file 
evidence. A new hearing is scheduled to discuss the merits of the 
request. The judge will issue a decision in the following 2 weeks to 2 
months.  

7. Opposition of the defendant 

(a) Is it possible for the defendant to oppose interim and 
precautionary measures? 

Answer: Since the proceeding is ex parte, the defendant seldom 
becomes aware of the request prior to the notification and enforcement 
of the decision. However, since the court’s records are public, if the 
defendant becomes aware of the application, the defendant may file a 
brief opposing the granting of the measure. The judge will evaluate the 
briefs and will render the decision.  
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(b) Is it possible for the defendant to ask the court for the 
substitution of the interim measure for a guarantee? 

Answer: Yes. The defendant may file a référé claim seeking the 
substitution of the interim measure for a guarantee. Also, according to 
article 50 of the Code of Civil Procedure, the juge de référé may also 
order the cancellation, reduction or limitation of the interim measure, in 
any stage of the proceedings, upon serious and legitimate motives. 

8.     Appeal 

(a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

Answer: According to article 48 of the Code of Civil Procedure, the 
defendant may file a référé claim before the same court that granted the 
authorization for interim measure, seeking the reversal of the decision. 

Once the assets are seized, the defendant may apply to the court to 
have the embargoes lifted or the authorization revoked based on lack of 
urgency or absence of risk or absence of a valid credit, etc. 

(b) Is it possible to enforce the interim measure once an appeal is 
filed? 

Answer: According to article 48 of the Code of Civil Procedure, the 
order granting the interim measure shall be enforceable upon 
presentation (without the need to serve it through bailiff) and regardless 
of any appeal filed against the order. 

 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other 
party obstructs it? 

Answer: Yes, if the interim measure consists in the conservatory 
attachment of movable assets, the creditor may request assistance of 
the Justice of the Peace to access the premises, accompanied by the 
public officials from the District Attorney’s office that must always be 
present in enforcement procedures.  

2.       Is it possible to modify a previous interim measure? 

Answer: Yes, besides the options available for the defendant in terms 
of obtaining the substitution or limitation of the interim measure, the 
creditor may request the judge for an extension over other identified 
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assets if the previous interim measure was not enough to secure the 
credit.  

3.     When is it possible to raise an interim measure? 

Answer: Interim measures may be raised and rendered without effect 
upon service of a decision establishing that the creditor has not rights 
against defendant. Since the conservatory measures must be later 
validated by a court, the fact that it is authorized does not mean that the 
judge has decided on the merits of the claim. 

In any case, there is not set length of time for the interim measure to 
remain in effect (except in the case of judicial mortgages); the assets 
are preserved until the validation claim and the merits are decided or a 
court orders the lifting of the attachment or conservatory measure. 

The registration of judicial mortgages is valid for three years, according 
to article 54 of the Code of Civil Procedure, and needs to be renewed 
once the period expires. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, 
etc.) related to the application? 

Answer: The Code of Ethics for Dominican Attorneys provide that 
counsel shall not gain monetary interest from a case they are handling 
other than the legal fees agreed upon with the client. Clients and 
lawyers can negotiate the manner and basis for calculating and paying 
legal fees. 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of an arbitration award in 
your country? If YES: what is the enforcement procedure? 

Answer: Yes. The Arbitration Law 489-09 expressly provides that the 
application for interim measure filed with the local court is not 
incompatible with and cannot be construed as a waiver to the arbitration 
agreement. 

2.     Are the arbitrators, entitled to order an interim measure? 

Answer: Yes. According to article 21 of the Arbitration Law 489-09, the 
arbitral tribunal may, at the request of a party, grant interim measures, 
and require the party requesting an interim measure to provide 
appropriate security in connection with the measure. The decision on 
interim relief will be subject to the rules on challenges and enforcement 
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applicable to arbitral awards, except those relating to the suspension of 
enforcement of the award. 

 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your    
country’s courts in order to assure the effective enforcement 
of a foreign court decision or arbitration award? If YES: how 
is this procedure executed? 

Answer: Yes, provided that the creditor or applicant fulfils the 
requirements of article 48 of the Code of Civil Procedure. 

An award not yet recognized by a court may be considered by a judge 
as evidence of a right to collect against a defendant located in the 
Dominican Republic; hence, the creditor would be able to obtain 
conservatory measures in case the debtor files a motion to vacate the 
arbitral award, or opposes the enforcement of an arbitral award. 

Posting a bond is not required for the debtor to file a motion to vacate 
the award. However, the petition to vacate the award does not stay 
enforcement. If the debtor opposed the enforcement of the award, and 
the judge admits the request, the debtor shall post a bond for the 
amount imposed by the judge (article 40 of Arbitration Law 489-08). 
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