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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES  

1. Is it possible to apply for an interim measure in order to assure 
the effective enforcement of a Court decision?  

Answer:  Yes, it is possible.  

2. Is it mandatory to pay court fees for this type of application?  

Answer:  In Costa Rica the services provided by the Court are free.  

However, if the precautionary measure is a preventive seizure of 
property and the plaintiff does not have an enforcement order he must 
render a guarantee for possible damages. This guarantee is a deposit 
made in the Court’s bank account of 25% of the amount that the plaintiff 
pretends to seize.  

3. What is the ordinary/average length of time for this kind of 
procedure?  

Answer:  This kind of procedure takes approximately 6 months.  

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES  

1. For which types of interim measures are the parties allowed to 
apply? (e.g., injunction, freezing orders, caveat, restraining order, 
etc.)  

Answer:  The most common types of precautionary measures are: 
preventive seizure of property, freezing orders on bank accounts and 
caveats registered on assets in the Public Registry.  

III. PROCEDURE  

1. Competent Court 

(a) Which court has jurisdiction to grant these interim and 
precautionary measures?  

Answer: There is no specific Court that has jurisdiction, the measures 
are granted by whichever judge is competent given the subject matter 
and territory.  

2. When can the application for interim and precautionary measures 
be submitted?  

Is it possible to apply for it at the time the underlying lawsuit is 
filed? If YES: Are there any special requirements when so doing?  

Answer: Yes, as a general rule, such measures are requested at the 
same time as the main lawsuit is filed.  
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Regarding the requirements, the plaintiff must file the certifications of the 
assets from the Public Registry if the precautionary measure affects 
assets.  

3. Is it possible to apply for interim precautionary measures before 
filing the underlying lawsuit? If YES: Are there any special 
requirements when so doing? (e.g., deadline to submit the 
lawsuit)  

Answer: Yes. Precautionary measures may be requested before filing 
the underlying lawsuit; for example a preventive seizure of property in 
which the plaintiff must file the lawsuit one month later.  

4. Is it possible to apply for interim precautionary measures after 
filing the main claim? If YES: Are there any special requirements 
when so doing?  

Answer: Yes. Precautionary measures may also be requested after filing 
the main claim. Regarding the requirements, the plaintiff must file the 
certifications of the assets from the Public Registry if the precautionary 
measure affects assets.  

5. Criteria used by the court for granting these measures  

What requirements must be fulfilled in order to apply for an interim 
measure? (e.g., periculum in mora, fumus boni iuris, security, etc.)  

Answer: Through the precautionary measures the Court attempts to 
protect the results of the trail and the rights of the plaintiff, which may be 
affected if the defendant sells the assets in dispute for example. 
Therefore, for a Court to grant any of the measures mentioned above, 
the plaintiff must proof the following: Risk of harm through the lapse of 
time or periculum in mora and Prima facie case or fumus boni iuris. An 
additional requirement regarding preventive seizures of property is that 
when the plaintiff does not have enforcement order and he must render 
a guarantee for possible damages.  

6. Procedure  

(a) Which are the main steps of the procedure after filing the 
interim measure application? (e.g., holding a hearing, 
presenting evidence, etc.)  

Answer: The precautionary measure is requested, the Judge evaluates 
and grants the measure, once granted, the defendant is notified. Then a 
hearing will be celebrated to hear both parties and receive proof.  

Once the defendant is notified and the precautionary measures are in 
place, the defendant can file a request to cancel the measures. If the 
Judge denies the request, it may be appealed before the superior court.  
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(b) Is it possible for the Court to order an interim measure without 
hearing the other party? (in audita parte debitoris). If YES, under 
what circumstances can the parties apply for it?  

Answer: Yes, those are the cases of preventive seizure and annotation 
of the lawsuit in the Public Registry. Also any other interim measure as 
long as the requesting part shows its urgency.  

(c) What are the main steps of the procedure in this case?  

Answer: Notified the person concerned, with regard to the adoption of 
the measure, may object within three days; request, in a justify manner, 
its lifting or modification and provide the relevant evidence. Lack of 
opposition shall imply conformity with the measure. If the parties are 
opposed, an oral hearing to be held as soon as possible shall be called 
upon whether the provisional measures are maintained, modified or 
lifted. 

7. Opposition of the defendant  

(a) Is it possible for the defendant to oppose interim and 
precautionary measures?  

Answer: Yes,  

(b) Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee?  

Answer: Yes.  

8. Appeal  

(a)  Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them?  

Answer: Yes.  

(b) Is it possible to enforce the interim measure once an appeal 
is filed?  

Answer: Yes. The appeal does not suspend the enforceability of the 
precautionary measures.  

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES.  

1. Is it possible to enforce the interim measure when the other party 
obstructs it?  
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Answer: Yes. It is possible to enforce the precautionary measure. The 
general enforcement rules are applicable to the enforcement of 
precautionary measure.  

2. Is it possible to modify a previous interim measure?  

Answer: Only the Judge can modify a precautionary measure, for 

example, by accepting the defendant’s request to cancel the measures. 

3. When is it possible to raise an interim measure?  

Answer: Only a Judge can raise a precautionary measure with a 
judgment. Since the plaintiff usually files the precautionary measures 
with the main lawsuit, if the Judge’s ruling or judgment is not in favor of 
the plaintiff, the Judge will lift the precautionary measures.  

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) 
related to the application?  

Answer: There are no rules concerning the costs related to the 
application of a precautionary measure because it is usually requested 
in the main lawsuit.  

V. ARBITRATION  

1. Is it possible to apply for an interim measure in order to assure 
the effective enforcement of an Arbitration Award in your 
country? If YES: what is the enforcement procedure?  

Answer: Yes. It is the same procedure as the enforcement of judicial 
judgments or court decision.  

2. Are the arbitrators, entitled to order an interim measure?  

Answer: No, only Judges may order precautionary measures.  

VI. FOREIGN PROCEDURE & ARBITRATION  

1. Is it possible to apply for an interim measure before your country 
Courts in order to assure the effective enforcement of a foreign 
Court Decision or Arbitration Award? If YES: how is this 
procedure executed?  

Answer: Yes. Before requesting the precautionary measure, the Costa 
Rican Court must ratify the foreign Court Decision. Once it is ratified, it 
follows the normal procedure.  
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VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION.  

1. Please state/provide any other issues of interest in your 
jurisdiction.  

Answer: There are no additional issues of interest.  
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