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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES  

1. Is it possible to apply for an interim measure in order to assure 
the effective enforcement of a Court decision?  

Answer:  Yes, it is possible to apply for an interim measure in order to 

assure the effective enforcement of a Court decision. 

2. Is it mandatory to pay court fees for this type of application?  

Answer:  No, it is not mandatory to pay court fees for this type of application.  

Yet, the party who requests the measure must provide a bond to guarantee 

the repair of unjustified damages that may be caused with the interim 

measure.  

This bond is not required when the requester is a public entity or a financial 

entity 

In the collection proceedings the bond is not mandatory unless the 

defendant requests it. 

3. What is the ordinary/average length of time for this kind of 
procedure?  

Answer:  In accordance with article 588 of the General Code of Procedure 

the Court shall decide upon the requested interim measures not later than 

one day after the request.   

Yet, as a practical matter the average length of time for this kind of 

procedure is of 1 month.  

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

1. For which types of interim measures are the parties allowed to 
apply? (e.g., injunction, freezing orders, caveat, restraining 
order, etc.)  

Answer:  As per the General Code of Procedure the Court can order any 

measure that is deemed reasonable.  

In Colombia it is possible to request a freezing measure on the goods and 

assets of the defendant.  

This freezing measure takes the goods out of trade. Thus, the defendant is 

restrained from dealing with the goods or assets. 
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It is also possible to request a seizure measure. This measure completes 

the freezing measure on goods since the goods would be physically 

apprehended. 

The General Code of Procedure provides an interim measure by which the 

lawsuit is registered in the public registry of the goods subject to registration. 

This measure is intended warn thirds parties on the existence of a lawsuit 

that could affect a good.   

III.        PROCEDURE  

1.  Competent Court  

(a) Which court has jurisdiction to grant these interim and 
precautionary measures?  

Answer:  The measures are granted by the competent judge to hear the 

case in accordance with the matter, quantity, class of procedure and the 

territory.  

2. When can the application for interim and precautionary 
measures be submitted?  

Is it possible to apply for it at the time the underlying lawsuit is filed? 
If YES: Are there any special requirements when so doing?  

Answer:  Yes, it is possible to apply for an interim measure at the time the 

underlying lawsuit is filed. 

 

As a general rule, such measures may be requested with the main lawsuit 

in order to grant them before the defendant is served.  

 

No special requirements are applicable when the interim measure is 

requested at the time the underlying lawsuit is filed.  

 

3. Is it possible to apply for interim precautionary measures before 
filing the underlying lawsuit? If YES: Are there any special 
requirements when so doing? (e.g., deadline to submit the lawsuit)  

Answer:  No, it is not possible to apply for interim precautionary measures 

before filing the underlying lawsuit 

4. Is it possible to apply for interim precautionary measures after 
filing the main claim? If YES: Are there any special requirements when 
so doing?  
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Answer: Yes, it is possible to apply for interim precautionary measures after 

filing the main claim.  

There are not special requirements when applying a for interim 

precautionary measures after filing the main claim. 

Please note that it is required to submit the interim measures application in 

a separate document from the main lawsuit.  

In addition, the plaintiff must provide a bond to guarantee the repair of 

unjustified damages that may be caused with the interim measure 

requested in ordinary proceedings. 

5. Criteria used by the court for granting these measures  

What requirements must be fulfilled in order to apply for an interim 
measure? (e.g., periculum in mora, fumus boni iuris, security, etc.)  

Answer: In accordance with article 590 of the General Code of Procedure, 

the judges have to analyze the existence of fumus boni iuris as the interim 

precautionary measures apply in the cases provided by the law. The judges 

must also analyze if there is a risk or violation of rights. 

On the other hand, the applicant must provide a bond in order to guarantee 

any unjustified damages that may be caused to the other party with the 

precautionary measure (article 590 of the General Code of Procedure).  

6. Procedure 

(a) Which are the main steps of the procedure after filing the interim 
measure application? (e.g., holding a hearing, presenting evidence, 
etc.)  

Answer:  As a general rule the Court analyzes the admissibility of the 

measure, verifies the requirements for the admission and orders the same.  

Once the interim measure is ordered, the court will carry out the necessary 

procedures to complete the measure and send the appropriate judicial 

request to the competent entities if required.  

For example, if the Court orders a freezing measure on a real estate, the 

court will order to the Public Office to register the freezing measure in the 

public records.  

(b)    Is it possible for the Court to order an interim measure without 
hearing the other party? (in audita parte debitoris). If YES, under what 
circumstances can the parties apply for it?  
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Answer: Yes, once the precautionary measure is requested by the 

applicant the court will order or deny it without hearing the defendant and/or 

giving him previous notice. This case will occur if the defendant has not yet 

been served with the proceedings. 

As per Colombian law, notice of the main lawsuit or of the interim measure’s 

application is not a requirement to order such measures. 

 

If the defendant was served with the proceedings before filing the interim 

measure application, the defendant can oppose to the application once it is 

submitted. 

 

(c) What are the main steps of the procedure in this case?  

Answer:   

Request the interim measure. 

The court orders the interim measure.  

The additional actions to complete the interim measures are carried out.   

7. Opposition of the Defendant  

(a) Is it possible for the defendant to oppose interim and 
precautionary measures?  

Answer:  No, as a general rule it is not possible for the defendant to oppose 

interim and precautionary measures.  

Yet, if the amount of the goods or assets affected by the measure exceeds 

the amount order by the judge, the defendant may request the reduction of 

the measure upon some goods or assets (article 600 of the General Code 

of Procedure).  

(b)  Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee?  

Answer:  Yes, it is possible for the defendant to ask the Court for the 

substitution of the interim measure for a guarantee.  

The defendant may provide a bond to guarantee in exchange of the interim 

measure.  

8. Appeal  

(a)   Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them?  
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Answer:  Yes, pursuant to paragraph 7 of article 321 of the General 

Procedure Code, the decision on the interim measures is appealable.  

(b) Is it possible to enforce the interim measure once an appeal is 
filed?  

Answer:  Yes, it is possible to enforce the interim measure once an appeal 

is filed.  

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to enforce the interim measure when the other 
party obstructs it?  

Answer:  Yes, it is possible to enforce the interim measure when the other 

party obstructs it. 

 

The judge is empowered to order the necessary actions to enforce the 

interim measures. The police can help to enforce the interim measure if the 

action of this authority is necessary.  

 

2. Is it possible to modify a previous interim measure?  

Answer:  Yes, it is possible to modify a previous interim measure.  

If the amount of the goods or assets affected by the measure exceeds the 

amount order by the judge, the defendant may request the reduction of the 

measure upon some goods or assets. 

3. When is it possible to raise an interim measure?  

Answer:  It is possible to raise an interim measure as follows:  

When the plaintiff withdraws of the claim with which the proceedings 

initiated.  

When the order of payment is revoked, or the judgment is favorable for the 

defendant within ordinary or executive proceedings.  

When the defendant provides a bond.  

4. Are there any rules concerning the costs (e.g., lawyers’ fees, 
etc.) related to the application?  

Answer:  The party who requests the measure must provide a bond to 

guarantee the repair of unjustified damages that may be caused with the 

interim measure.  
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The lawyer’s fees are an exclusive agreement between the lawyers and the 

client. 

V. ARBITRATION  

1. Is it possible to apply for an interim measure in order to assure 
the effective enforcement of an Arbitration Award in your country? If 
YES: what is the enforcement procedure?  

Answer:  Yes, it is possible to apply for an interim measure in order to 

assure the effective enforcement of an Arbitration Award in Colombia 

pursuant to article 32 of the Law 1563 of 2012.  

The application for interim measures must be submitted to the competent 

authority with the requirements set forth in section II F 4. 

2. Are the arbitrators, entitled to order an interim measure?  

Answer:  Yes, according to article 32 of the Law 1563 of 2012 arbitrators 

are able to adopt precautionary measures.  

Yet, only an ordinary judge can enforce the interim measures. 

VI. FOREIGN PROCEDURE & ARBITRATION  

1. Is it possible to apply for an interim measure before your 
country Courts in order to assure the effective enforcement of a 
foreign Court Decision or Arbitration Award? If YES: how is this 
procedure executed?  

Answer:  Yes, it is possible to apply for an interim measure before 

Colombian Courts in order to assure the effective enforcement of a foreign 

Court Decision or Arbitration Award in accordance with article 32 of the Law 

1563 of 2012.  

The procedure is the one same set forth in section II F 4.   

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION  

1. Please state/provide any other issues of interest in your 
jurisdiction.  

Answer:  Courts usually do not comply with the time frameworks of the 

procedure, making the adoption of precautionary measures slower than it is 

stated in the General Code of Procedure.  
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