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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of a Court decision? 

Answer:  Yes. 

Interim measures are stipulated in Chinese legislation, such as the PRC Civil 
Procedure Law, the PRC Special Maritime Procedure Law, the PRC Trademark 
Law, the PRC Copyright Law and the PRC Patent Law. 

The purpose of adopting an interim measure is to prevent the defendant from 
carrying out acts aimed at preventing a judgment holder from gaining access to 
the defendant’s property, assets or rights. 

2. Is it mandatory to pay court fees for this type of application? 

Answer:  Yes. 

A party who makes such application shall pay application fees. So when the 
application for the precautionary measure is filed separately or filed with the 
main claim, the applicant must pay court fees. 

3. What is the ordinary/average length of time for this kind of 
procedure? 

Answer: The length of time may vary depending on the type of the interim 
measures. Typically, the court shall decide on the interim measure application 
within 48 hours after the acceptance of the case and shall execute the interim 
measure immediately after the decision. 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES. 

1. For which types of interim measures are the parties allowed to 
apply? (e.g., injunction, freezing orders, caveat, restraining order, 
etc.) 

Answer:  The main interim measures laid down in the legislation include the 
following: 

a) Property preservation to ensure the enforcement of judgments 
involving an order to preserve amounts of money, credit, movable and 
non-movable properties that can be estimated in terms of cash based on 
the cost of those objects; the methods of preservation including sealing 
up, detaining, freezing or other methods. 

b) Advance execution when the application is aimed at obtaining an order 
to claim alimony, fostering expense, pension for the disabled or for the 
family of the deceased, remuneration for labor or other emergency 
cases. 
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c) IP injunction where a copyright owner, trademark owner, patentee or 
interested party has evidence to prove that someone else is committing 
or is going to commit an infringement upon its intellectual right, and its 
lawful rights and interests will be damaged if such infringement is not 
stopped in time, the copyright owner, trademark owner, patentee or 
interested party may, prior to initiating a lawsuit, apply to the court for 
taking such measures as ordering the stop of the relevant act. 

d) Maritime injunction means any of compulsory measures by which a 
maritime court, on application by a maritime applicant, orders an act or 
non-act of the respondent in order to protect the lawful rights and 
interests of the maritime claimant against any infringement. 

e) Evidence preservation can be applied in case that the evidence may 
be destroyed or may be hard to obtain at a later time. 

f)       Other measures which, for the protection of certain rights, are expressly 
provided for by law or are regarded as necessary to ensure the 
effectiveness of the judicial protection that may be granted in the 
judgment (for the applicant) to be handed down in the main proceedings, 
such as exit restriction on the respondent and compulsory measures 
against the party who obstructs the civil proceedings. 

In addition to these measures, the PRC Civil Procedure and other laws allow 
courts to grant other measures not included among those mentioned above. 
The list here is therefore not exhaustive. 

III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and 
precautionary measures? 

Answer: Court’s jurisdiction varies depending on the type of the interim 
measures (as classified in the Point II/A above) and the time of applying 
for the measures (i.e. whether the application is submitted before the 
filing of the case (“pre-litigation interim measure”) or is submitted in the 
middle of a court/arbitration proceeding). 

Property preservation. For pre-litigation property preservation, courts 
having jurisdiction over the measure include: (a) the court of the place 
where property is located; (b) the court of the place where the 
respondent is domiciled; and (c) the court which has jurisdiction over the 
underlying dispute. After the filing of the main claim, the court accepting 
the case has jurisdiction to grant property preservation measures. 

Advance execution. The court accepting the main claim has the 
jurisdiction to grant advance execution against the respondent. 

IP injunction. For pre-litigation IP injunction, courts having jurisdiction 
over the application include: (a) the court of the place where the 
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respondent is domiciled1; and (b) the court which has the jurisdiction 
over the underlying intellectual property dispute. After the filing of the 
case, the court accepting the case has the jurisdiction to grant IP 
injunction. 

Maritime injunction. The maritime court of the place where the maritime 
dispute arises has jurisdiction to grant maritime injunction2. 

Evidence preservation. For pre-litigation evidence preservation, courts 
having jurisdiction over the application include: (a) the court of the place 
where the evidence is located; (b) the court of the place where the 
respondent is domiciled; and (c) the court which has the jurisdiction over 
the underlying dispute. After the filing of the case, the court accepting 
the case has the jurisdiction to grant the evidence preservation. 

2. When can the application for interim and precautionary measures 
be submitted? 

a) Is it possible to apply for it at the time the underlying lawsuit 
is filed? If YES: Are there any special requirements when so 
doing? 

Answer: Yes. 

Applicant may apply for interim measures at the time when it files claim 
with the court as per PRC laws, such as PRC Civil Procedure Law, the 
PRC Special Maritime Procedure Law, the PRC Trademark Law, the 
PRC Copyright Law and the PRC Patent Law. 

Usually the court will require the applicant to provide guarantee for the 
application for interim measures so as to avoid any possible loss caused 
by such interim measures to the respondent. 

3. Is it possible to apply for interim precautionary measures before 
filing the underlying lawsuit? If YES: Are there any special 
requirements when so doing? (e.g., deadline to submit the lawsuit) 

Answer: Yes. 

Precautionary measures, including property preservation, IP injunction, 
maritime injunction and evidence preservation can be applied before the 
applicant files the underlying lawsuit in case of emergency, which are known as 
“pre-litigation interim measures” under the PRC law. The applicant is required 
to provide guarantee and file the main claim within a certain period after the 

 
1 Please note that not all the PRC courts have jurisdiction over intellectual property disputes. Under the current PRC 
court structure, in some region, an intellectual property court is set up to exercise exclusive jurisdiction over the IP 
disputes in the whole region. The same jurisdiction arrangement works for the application of the IP injunction.  
2 Please note that special rules have been made for maritime disputes in terms of the jurisdiction of interim measures such 
as property preservation and evidence preservation. In case of property preservation in maritime case, the maritime court 
where the property is located has the sole jurisdiction over the application. In case of evidence preservation, the maritime 
court where the evidence is locate has the sole jurisdiction over the application. 
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acceptance of application, failing which the interim measures would be 
removed by the court. 

4. Is it possible to apply for interim precautionary measures after 
filing the main claim? If YES: Are there any special requirements 
when so doing? 

Answer: Yes. 

Precautionary measures can be applied after the main claim is filed. The court 
will also require the applicant to provide guarantee for such application. 

5. Criteria used by the court for granting these measures 

a) What requirements must be fulfilled in order to apply for an 
interim measure? (e.g., periculum in mora, fumus boni iuris, 
security, etc.) 

Answer: In general, for a court to grant these measures mentioned 
above, the following requirements must be met: 

1. Periculum in mora. The interim measure must involve the risk of damage 
that the applicant may suffer because of a delay in the proceedings, 
which may impede the enforcement of judgment. Applicant shall prove 
that, in this case, if interim measures applied for are not granted, 
situations will arise during the course of the proceedings that would 
prevent or undermine the effective enforcement of court judgment. 

2. Applicant must submit a written application (in particular circumstances, 
oral application is also allowed). Measures requested and reasons for 
which shall be stated in the application. In order to apply IP injunction, 
applicant should also submit prima facie evidences to prove the 
infringement is causing or will cause damages without an immediate 
restraining order. 

3. Guarantee. Under the PRC law, guarantee is a must for pre-litigation 
interim measures, without which, the court shall dismiss the application. 
In case of interim measure applied after the filing of a case, although the 
PRC law provides that the provision of guarantee is subject to judge’s 
discretion on a case-by-case basis, most PRC courts would still insist 
the guarantee be indispensable for fear of any potential risk. 

4. Other requirements. To apply advance execution, the following 
requirements should be fulfilled: (a) the rights and obligations between 
the parties concerned are clear and definite, without advance execution 
the livelihood or production operations of the applicant will be seriously 
affected, and (b) the person against whom the application for advance 
execution is made is capable of fulfilling his obligations 
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6. Procedure 

a) Which are the main steps of the procedure after filing the 
interim measure application? (e.g., holding a hearing, 
presenting evidence, etc.) 

Answer: The general rule is that, after receiving the written/oral 
application, the court would examine whether this application and its 
attached evidences meet the requirements for acceptance.  If so, the 
court shall make an order granting the interim measures. Otherwise, the 
court would dismiss the application. 

b) Is it possible for the Court to order an interim measure 
without hearing the other party? (in audita parte debitoris). If 
YES, under what circumstances can the parties apply for it? 

Answer: Yes. 

The court can order an interim measure without hearing the other party.  
PRC laws do not lay down any specific rules providing respondent with 
the opportunity of being heard via hearing. Our experience shows that 
PRC courts always make the order without hearing the respondent due 
to the time pressure. That said, the other party has the right to request 
the court to re-consider the order after the issuance of the interim 
measure. 

c) What are the main steps of the procedure in this case? 

Answer: N/A. 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and 
precautionary measures? 

Answer: Yes. 

Defendant may oppose precautionary measures after the order has 
been granted by the court. 

b) Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee? 

Answer: Yes.  

In accordance with the Article 104 of the PRC Civil Procedure Law, if the 
party against whom the application for property preservation is made 
provides counter-guarantee, the court shall withdraw the property 
preservation. 
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Nonetheless, the IP injunction will not be released for any counter-
guarantee provided by the respondent, except as otherwise agreed by 
the applicant. 

8. Appeal 

a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

Answer: No. 

No appeal is allowed in such procedure. However, if the party concerned 
is not satisfied with the order made on interim measures, it may apply 
for re-consideration which is granted only once. The interim measure will 
not be suspended during the reconsideration. 

b) Is it possible to enforce the interim measure once an appeal 
is filed? 

Answer: Not applicable. 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY 
MEASURES. 

1. Is it possible to enforce the interim measure when the other party 
obstructs it? 

Answer: Yes. 

If the other party obstructs the interim measure, the applicant may apply 
compulsory measures against the party who obstructs the proceedings. 

2. Is it possible to modify a previous interim measure? 

Answer: Yes. 

In the event that the order with respect to interim measure is found improper, 
the court has the right to make a new order or rescind the original one. 

3. When is it possible to raise an interim measure? 

Answer: Generally, an interim measure can be raised from the time when the 
main claim is filed until the issuance of a binding judgment. In case of 
emergency, an interim measure, such as property preservation, IP injunction or 
maritime injunction, can be also raised before the main claim is filed. During the 
enforcement procedure, the applicant may also apply for interim measures. 

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) 
related to the application? 

Answer:  The Notice of the Supreme People’s Court on the Application of the 
Measures for Paying Litigation Costs. 
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V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of an Arbitration Award in your country? If 
YES: what is the enforcement procedure? 

Answer: Yes. 

In accordance with the Article 28 of the PRC Arbitration Law, a party may apply 
for property preservation if it is impossible or difficult for the party to enforce the 
award due to an act of the other party or other causes. 

When receiving the application, the arbitration committee shall submit the 
party’s application to the court. After examining the application, the court may 
decide whether to grant an order. The court may also require the applicant to 
provide guarantee, failing which the court shall dismiss the application. 

2. Are the arbitrators, entitled to order an interim measure? 

Answer: No. 

The arbitrators are not entitled to order an interim measure. When the 
arbitration committee receives the application, it should submit it to the court. 
The court has exclusive jurisdiction over the interim measure. 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your country 
Courts in order to assure the effective enforcement of a foreign 
Court Decision or Arbitration Award? If YES: how is this procedure 
executed? 

Answer: No. 

Generally speaking, it is not possible to apply for an interim measure before 
PRC courts if there is no lawsuit filed or to be filed in mainland China. 

There exists one exception in maritime disputes. Pursuant to Article 14 of the 
PRC Special Maritime Procedure Law and Article 21 of the Supreme People’s 
Court’s Interpretation on the Application of the PRC Special Maritime Procedure 
Law, if a maritime case has been accepted by a foreign court or has been 
submitted for arbitration in a foreign country and the property involved in the 
case is located within China, the application for property preservation shall be 
accepted by the PRC Court. 

In addition to the above, there will be a second exception which is about to take 
effect in the next few months. The Supreme People’s Court of mainland China 
and the Department of Justice of Hong Kong SAR have jointly released the 
Arrangement Concerning Mutual Assistance in Court-ordered Interim 
Measures in Aid of Arbitral Proceedings by the Courts of the Mainland and of 
the Hong Kong SAR on April 2 2019. The Arrangement, which is expected to 
come into force after the completion of the legislative procedures, will enable 
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the parties to the Hong Kong arbitration cases to apply for interim measures 
before PRC courts.  

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION. 

1. Please state/provide any other issues of interest in your 
jurisdiction. 

Answer:  With the soaring number of IP disputes in the past several years, IP 
injunction has gradually become a widely-used tool by the IP owner to stop the 
infringement behaviours for the avoidance of any further damage. Meanwhile, 
the government authorities, motived by the “overcoming enforcement 
difficulties” policy3, have also exercised intensified efforts to tackle the long-
standing IP enforcement issues, which resulted in the most recent legislation -
-- Provision of the Supreme People’s Court on Several Issues concerning the 
Application of Law in Reviewing the Injunction involving Intellectual Property 
Disputes. The Provisions, which has taken effect in January 1 2019, set out a 
lot of detailed rules for applying for IP injunction, filling the gaps of application 
procedures of interim measures. The Provisions also seek to clarify numbers 
of concepts such as “emergent circumstances”, “irreparable damage” and 
“mistaken application”, unifying the court’s practice across the country. We 
believe the Provisions will greatly facilitate the enforcement of IP injunction and 
provide more cost-effective protection for IP owners. 

  

 
3 The PRC central government launched the campaign to solve the enforcement difficulties in 2014 by the Decision 
on Several Major Issues Concerning Comprehensively Promoting the Rule of Law. Since then, a great number of 
laws and rules have been released to facilitate the enforcement of court judgments and verdicts.  
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