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1. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES  

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of a Court decision?  

Answer:  Yes.  An interim measure may be requested and ordered 
at any time throughout the trial process.  One may apply for more 
than one interim measure throughout the course of the trial if it is 
necessary to protect the assets at issue.  

2. Is it mandatory to pay court fees for this type of application?  

Answer:  In general there are no court fees.  

3. What is the ordinary/average length of time for this kind of 
procedure?  

Answer:  The timing can range from a few days to a month.  If the 
applicant requests that the court make a decision without hearing the 
other party then it will only take a few days.  But if the court has to 
schedule a hearing for the other party it can take a month to grant the 
application.  

Parties request that the Court decide on the interim measures without 
hearing the opposing party when there is fear that the knowledge of 
the application by the opposing party could put at risk the successful 
execution of the Court’s order granting the interim measures.  

I. TYPES OF INTERIM AND PRECAUTIONARY MEASURES  

1. For which types of interim measures are the parties allowed 
to apply? (e.g., injunction, freezing orders, caveat, restraining 
order, etc.)  

Answer:  Courts may grant interim measures meant to secure the 
outcome of the trial by protecting goods which are subject to dispute 
or may be transferred to a third party, through ordering the following 
measures (1) custody of movable goods disputed, (2) appointment 
of a curator/auditor, (3) withholding or attachment of goods, and/or 
(4) prohibition (injunction) of any actions or agreements concerning 
the goods at issue.  

Likewise, the future plaintiff is allowed to apply for medidas 
prejudiciales (pre-trial measures) before the lawsuit is filed, destined 
to prepare the proceedings and/or prevent an irreparable harm to the 
future plaintiff’s rights before the court has a chance to decide the 
case. These pre-trial measures may be requested to preserve or 
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produce evidence (such as affidavits; exhibition of the dispute goods; 
exhibition of private and/or public documents, recognition of 
signatures on private documents, personal inspection by the judge; 
expert reports, witness testimonies, judicial confessions, etc.) or 
protect disputed property from dispersion or concealment. In this 
case, applicant must indicate the legal action that will file in his 
lawsuit and briefly express its grounds    

Finally, Article 279 ChCPC allows the future plaintiff to apply for 
interim measures as pre-trial measures, i.e. before the underlying 
lawsuit is filed, (medidas prejudiciales precautorias) in grave and 
qualified cases and satisfying the following requirements: (i) to fix the 
amount of the assets subject to pre-trial interim measure; and (ii) to 
provide bail or other security for the damages that may be caused or 
the fines that the Court may impose.   

II. PROCEDURE  

1. Competent Court 

(a) Which court has jurisdiction to grant these interim and 
precautionary measures?  

Answer: Any ordinary court of law or arbitral tribunal may grant an 
interim measures.  

2. When can the application for interim and precautionary 
measures be submitted?  

Is it possible to apply for it at the time the underlying lawsuit is 
filed? If YES: Are there any special requirements when so 
doing?  

Answer: Yes, it possible to apply for an interim measure at the time 
the underlying lawsuit is filed. However, in this case the interim 
measure will have the nature of medida prejudicial precautoria (pre-
trial interim measure) thus having to comply with the requirements 
set forth in article 279 ChCPC (referred to in the last paragraph of 
our answer II 1. above) and with the procedural burdens set forth in 
article 280 ChCPC: (i) the applicant must file his lawsuit within 10 
working days – extendable to up to 30 working days-; and (ii) in his 
lawsuit, he must request the Court to maintain the interim measures 
ordered. If he fails to do so, or if the Court decides not to maintain 
the interim measure, the applicant will be considered to have acted 
in bad faith and will be responsible of the damages caused by the 
interim measures. 
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3. Is it possible to apply for interim precautionary measures 
before filing the underlying lawsuit? If YES: Are there any 
special requirements when so doing? (e.g., deadline to submit 
the lawsuit)  

Answer: Yes. See our answer III 2. above 

4. Is it possible to apply for interim precautionary measures 
after filing the main claim? If YES: Are there any special 
requirements when so doing?  

Answer: Yes, it is possible to apply for interim precautionary 
measures after filing the main claim, and during the course of the 
proceedings, even if the claim has not been answered by defendant. 
In this case the law requires the applicant to submit evidence of a 
prima facie case (article 298 ChCPC). However, article 299 allows 
the Courts, in serious and urgent cases, grant precautionary 
measures for a maximum period of 10 working days, when missing 
the required evidence. In this case applicant must submit the 
evidence within the time frame allotted by the Court and provide 
security.    

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an 
interim measure? (e.g., periculum in mora, fumus boni iuris, 
security, etc.)  

Answer: The most basic requirement is that the property at issue 
must be in danger of disappearance or destruction by its current 
keeper.  The Court or the arbitrator will only consider ordering 
precautionary measures when it appears that to not do so may lead 
to an increased chance of future harm to the petitioner.  It is unlikely 
to be granted if it places an undue burden upon the defendant.  The 
court will look to balance the requirements of the trial and the harm 
to the applicant with the burden placed upon the defendant.  

The general requirements for any interim measure are 2: (i) fumus 
boni iuris; and (ii) periculum in mora. Additionally, if the applicant 
requests for an interim measure not expressly authorized by the law, 
then he must provide a security for the damages that may be caused 
(article 298 ChCPC).   

Regarding medidas prejudiciales precautoria (pre-trial interim 
measures), applicant must also comply with articles 279 and 280 
ChCPC, referred to above 
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6. Procedure 

(a) Which are the main steps of the procedure after filing the 
interim measure application? (e.g., holding a hearing, 
presenting evidence, etc.)  

Answer: After the application is filed, the court will determine whether 
to grant or refuse the interim measure. If granted, in the same 
resolution the court will establish bail, if applicable, and determine 
whether to give notice to the other party before the interim measure 
be executed.  

Applicant may request that notice be given to the opposing party after 
the interim measure is executed. In this case, applicant has 5 working 
days –extendable by the court- to give notice to the opposing party. 
If applicant fails to give notice after the time frame allotted by the 
court, the interim measure will be canceled.    

Regarding medidas prejudiciales precautoria (pre-trial interim 
measures), applicant must also comply with articles 279 and 280 
ChCPC, referred to above 

(b) Is it possible for the Court to order an interim measure 
without hearing the other party? (in audita parte debitoris). If 
YES, under what circumstances can the parties apply for it?  

Answer: Yes.  In grave cases such as concerns that the defendant 
may damage, destroy, or hide the assets affected by the measure. 

(c) What are the main steps of the procedure in this case?  

Answer: As stated above, once the interim measures are ordered and 
executed, the applicant must give notice to the opposing party within 
the term set forth by the Court under penalty that the interim measures 
will be cancelled if notice is not given within the term fixed.  

When the opposing party receives notice of the interim measures, he 
can challenge the court resolution that ordered the interim measure 
within a term of 3 days, requesting the lifting of the already executed 
interim measures.  If the motion is denied, the opposing party can 
appeal.  

7. Opposition of the defendant 

(a) Is it possible for the defendant to oppose interim and 
precautionary measures?  



  5  

Answer: Yes, see answer III. 6. (c)  above. Objections will create a 
incidente (procedural issue), where the applicant shall have 3 days 
to answer the objections raised by defendant, and if the Court deems 
necessary, it may open an evidentiary phase of 8 working days for 
the parties to produce evidence in support of their claims. Then the 
Court must rule on the challenge raised by defendant in a 3 days 
term. (Articles 302 section 1 and 90 ChCPC). 

(b) Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee?  

Answer: Defendant can always ask the Court for the substitution of 
the interim measures on grounds that the proposed substitution does 
not diminished the protection that it is already provided by the actual 
interim measures. Defendant can also ask at any time for the lifting 
of the interim measures.  This will be granted if he can demonstrate 
that there is no longer a need to protect the assets protected by the 
original interim measure or if he can provide sufficient securities.  

8. Appeal 

(a) Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them?  

Answer: Yes. An appeal is allowed against the decision of the court 
(i) ordering the measures; (ii) rejecting the defendant’s opposition to 
them; and (iii) accepting the defendant´s opposition and raising the 
measure 

(b) Is it possible to enforce the interim measure once an appeal 
is filed?  

Answer: Yes. The decision that grants interim measures is 
appealable but the appeal does not suspend the immediate 
execution of the interim measures.  

 

III. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES  

1. Is it possible to enforce the interim measure when the other 
party obstructs it?  

Answer: Yes. Pursuant to article 238 ChCPC, the court may adopt 
all the necessary provisions for the enforcement of its order, 
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including fines, arrests for up to 2 months and resort to the fuerza 
pública (police force)    

2. Is it possible to modify a previous interim measure?  

Answer: Yes, it is possible for a court to modify a previous interim 
measure. However, the law does not deal with a process through 
which the applicant could do so after the measure has been granted. 

3. When is it possible to raise an interim measure?  

Answer:  If the danger or concern which leads to the measure being 
granted disappears then the measure may be raised. It may also be 
rescinded if sufficient securities are provided.  If the danger/concern 
reappears the concerned party may apply for the measure to be 
reinstated.  

4. Are there any rules concerning the costs (e.g., lawyers’ fees, 
etc.) related to the application?  

Answer: The winning party is entitled to procedural and personal 
fees whether they are the plaintiff or defendant, unless the court 
considers that the losing party had plausible motives to litigate.   

IV. ARBITRATION  

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of an Arbitration Award in your 
country? If YES: what is the enforcement procedure?  

Answer: Yes. Pursuant to article 635 ChCPC, both the arbitrator and 
an ordinary court are authorized to grant interim measures to assure 
the effective enforcement of an Arbitral Award. However, if the 
interim measure require compulsory or coercive proceedings (i.e. the 
use of the police force), or when it affects third parties not signatory 
of the arbitral agreement, applicant must resort to ordinary courts for 
the enforcement procedure.     

The enforcement procedure is the same as described in answer III. 
6. above, with the exception that arbitral tribunals cannot grant pre-
trial measures nor pre-trial interim measures  

2. Are the arbitrators, entitled to order an interim measure?  

Answer: Yes. See answer V. 1. above.  

V. FOREIGN PROCEDURE & ARBITRATION  
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1. Is it possible to apply for an interim measure before your 
country Courts in order to assure the effective enforcement of 
a foreign Court Decision or Arbitration Award? If YES: how is 
this procedure executed?  

Answer: Yes. 

Regarding foreign court decisions, the procedure is the same as 
describe in Paragraph III above.   

Regarding foreign Arbitral Awards, as Chile is party to The 1958 New 
York Convention; its Courts may only refuse an application for an 
interim or precautionary measure on the grounds provided in article 
V of said treaty.  The procedure is the same as described above and 
the order of the court granting the interim measure is enforceable 
under the general domestic rules of Chile.   

The application for an interim measure in order to assure the effective 
enforcement of a foreign Court Decision or Arbitration Award must 
be submitted before the domestic court that would have been 
competent to hear the case had it been tried in Chile, usually the 
competent court of the domicile of the party against whom the interim 
measure is requested (Article 251 of ChCCP).  

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION.  

1. Please state/provide any other issues of interest in your 
jurisdiction.  

Answer:  



 

Chile  

Submitted by   
Juan Carlos Dörr Bulnes 
Urenda Rencoret Orrego y 
Dörr 
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