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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to 
ensure the effective enforcement of a court decision? 

Answer:  Yes. The Cayman Islands Grand Court has the power to 
grant injunctive relief.  This power is based upon its inherent 
jurisdiction and section 11 of the Grand Court Law (2015 Revision), 
which confers upon the Grand Court the same jurisdiction vested in 
the English High Court.  Such relief can be final or interim. It can be 
mandatory or prohibitory in nature.  It can also be quia timet (obtained 
to prevent the occurrence of a particular event from which a cause of 
action could arise). 

 
The Grand Court Amendment Law 2014 also solidified the Grand 
Court's ability to grant injunctive relief in support of foreign 
proceedings (see Section VI below).  The Grand Court therefore has 
wide ranging powers to grant a variety of injunctive relief, depending 
on the particular circumstances of the case, in support of both 
domestic and other proceedings.  

 

2. Is it mandatory to pay court fees for this type of application? 

Answer: Yes. The Court Fee Rules 2009 (as amended) detail the fees 
payable for actions before the Grand Court. At the time of writing, the 
applicable fees range from approx. US$245 (at the outset of a general 
civil action, with further court fees becoming due at each later stage in 
the proceedings) to US$6,100 (for financial services actions, which 
includes the court fees for all filings and up to 3 hearing days).  

 

3. What is the ordinary/average length of time for this kind of 
procedure? 

Answer:  This is dependent on a number of different factors.   
Assuming a Judge is available, in the most urgent circumstances, a 
hearing may be convened on the day the application is made.  Given 
that injunctive relief is often an urgent remedy, the Grand Court 
prioritises these types of applications.  In the event an ex parte 
(without notice) order for injunctive relief is made, the defendant will 
have an opportunity to respond at a later stage and may seek to lift the 
injunction.   
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II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

 
1. For which types of interim measures are the parties allowed 

to apply? (e.g., injunction, freezing orders, caveat, 
restraining order, etc) 

Answer: Interim measures include (but are not limited to) freezing 
orders, property preservation orders, disclosure orders, seizure orders, 
bankers trust orders and anti-suit injunctions. 

The Grand Court Rules also permit a number of other interim 
remedies, such as applications for default and summary judgment, 
and applications to strike out proceedings or pleadings on various 
grounds. 

In corporate insolvency proceedings, liquidators may be appointed on 
a provisional basis, either for the purpose of promoting a restructuring 
(and avoiding an official liquidation) or in order to protect assets or 
prevent mismanagement pending the hearing of the winding-up 
petition.  This is often referred to as the statutory moratorium.   

 

III. PROCEDURE 

1. Competent Court 

(a) Which court has jurisdiction to grant these interim and 
precautionary measures? 

Answer:   As noted above, applications may be made to the Grand 
Court. The application  is heard by whichever judge and court division 
is competent, given the subject matter.  In Cayman, given the 
specialist nature of the jurisdiction and the majority of the actions 
which are brought, there is a Financial Services Division with judges 
dedicated to handling high value and complex commercial disputes.   

  

2. When can the application for interim and precautionary 
measures be submitted? 

Is it possible to apply for it at the time the underlying lawsuit is 
filed? If YES: Are there any special requirements when so doing? 
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Answer:  Yes. Order 29, rule 1 of the Grand Court Rules provides that 
an application for an interim injunction:  

may be made by any party before or after the trial of the matter;  

in the case of urgency, the plaintiff may apply without notice; and 

may not be made before the issue of the writ or originating summons 
by which the matter is begun except in the case of urgency and in that 
case the injunction applied for may be granted on terms providing for 
the issue of the writ or summons. 

 

3. Is it possible to apply for interim precautionary measures 
before filing the underlying lawsuit? If YES: Are there any 
special requirements when so doing? (e.g. deadline to 
submit the lawsuit) 

Answer: Yes. As noted at answer 2(iii) above, in extraordinary 
circumstances, an applicant may seek interim relief before the 
underlying proceedings are issued.  For example, in respect of quia 
timet relief, measures can be sought before any alleged misconduct 
has even taken place (and so there would be no cause of action until 
the threatened or imminent action had occurred).  

 

4. Is it possible to apply for interim precautionary measures 
after filing the main claim? If YES: Are there any special 
requirements when so doing?  

Answer: Yes. There are no special requirements, aside from 
demonstrating that the application meets standard threshold tests 
discussed in more detail immediately below.  

 

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an 
interim measure? (e.g. periculum in mora, fumus boni iuris, 
security, etc.) 

Answer:  The applicable test in Cayman is that set out in the leading 
English decision in American Cyanamid Co v Ethicon Ltd.  The 
applicant must satisfy the Grand Court that: 
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there is a serious question to be tried (in the underlying proceedings); 

that damages would be an adequate remedy (in the event of success 
in the underlying proceedings); and 

on the balance of convenience of each of the parties, an order should 
be granted. 

The applicant must also explain whether there are any special factors. 

In addition, save for very exceptional circumstances, the Grand Court 
will require the applicant to provide the defendant with an undertaking 
in damages. This is to prevent a situation where a claimant fails in 
their action for permanent relief and the defendant is left without a 
remedy against the plaintiff with respect to any loss flowing from their 
compliance with the interim measure.  Any such remedy (if sought by 
the defendant) would be subject to the usual arguments on 
remoteness, causation and quantification. 

There is a distinction drawn between prohibitory relief (i.e. preventing 
the defendant from doing certain acts, e.g. dissipating assets) and 
mandatory relief (i.e. forcing the defendant to do certain acts). The bar 
for obtaining mandatory relief is usually higher, given that it is often far 
more onerous on the defendant and may involve communications with 
third parties.   

 

6. Procedure 

(a) Which are the main steps of the procedure after filing the 
interim measure application? (e.g. holding a hearing, presenting 
evidence, etc.) 

Answer: The general process for seeking interim relief is:  
 

Completing a motion or summons; 
 

Preparing the evidence in support of the application by way of affidavit; 
 

Preparing a draft order; and 
 

Filing the application at court. 
 

If the injunction is granted at an ex parte hearing, it will usually be 
made for a set period, with a timetable for evidence in response and a 
fixed return date for a full hearing (at which the other party can present 
its case against the measures, if so advised).  
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At the hearing, the Grand Court will determine whether the injunction 
should be made, continued, varied or discharged.  

The applicant should promptly serve the order (and other necessary 
documents) on the respondent and any third parties known or believed 
to hold assets of the respondent. 

If the injunction is made on notice, a hearing will be fixed by the Grand 
Court, at which both sides can present their case for/against the 
granting of the relief sought.  

 

(b) Is it possible for the Court to order an interim measure without 
hearing the other party? (in audita parte debitoris). If YES, under 
what circumstances can the parties apply for it?  

Answer:  Yes. Any such application must be made in the utmost good 
faith, there must be a good reason for making the ex parte application 
(e.g. a real risk of disposal of assets) and there is an obligation to 
make full and frank disclosure of all material facts in such a way as to 
not mislead or deceive the court.  Failure to do so, could jeopardise the 
order being continued or sustained. It must also be urgent, so as to 
justify not providing notice to the defendant.  

 

(c) What are the main steps of the procedure in this case? 

Answer:  See sub-section III(6) above.  

 

7. Opposition of the defendant 

(a) Is it possible for the defendant to oppose interim and 
precautionary measures? 

Answer: Yes, the respondent may file and serve evidence on affidavit 
in opposition.  The respondent is also entitled to be heard and make 
submissions at a hearing.  Common defences include (but are not 
limited to) that there is no serious issue to be tried on the underlying 
claim or that damages are an adequate remedy.  
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(b)   Is it possible for the defendant to ask the court for the 
substitution of the interim measure for a guarantee? 

Answer:   Yes.  For instance, the defendant might provide security by 
paying an equivalent sum into court, or provide security by another 
method agreed between the parties.  That would result in the order no 
longer having a purpose, and the injunction may be lifted.  

Another example is where the order is to preserve the status quo 
pending the outcome of a certain result (e.g. the sale of an asset).  
Once the sale is complete, the order then serves no practical purpose, 
and so may fall away.  

8. Appeal 

(a)  Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them? 

  Answer:  Yes, although the starting point is that interim orders are 
difficult to appeal.  This is because an interim order is temporary and is 
made pending a final hearing of the underlying dispute.  However, it is 
recognised that in some cases the general rule can result in 
irreparable harm to the parties involved.  Therefore, provided that the 
appellant can show that the appeal has a realistic (not a fanciful) 
prospect of success and there is potential for harm, it may be granted 
leave to appeal. 

 

(b)  Is it possible to enforce the interim measure once an appeal is 
filed? 

Answer:  Yes. The general enforcement rules are applicable to the 
enforcement of interim measures.  If the respondent wishes to suspend 
enforcement of the order, they must make an application to stay the 
enforcement of the order. The threshold for obtaining a stay is 
relatively high.  

  

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other 
party obstructs it? 

Answer:  Yes. Breaching an interim order may constitute contempt of 
court. Such contempt may lead to severe consequences, including 
criminal penalties.   
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2. Is it possible to modify a previous interim measure? 

Answer:  Yes – but such variation would need to be sought from the 
Grand Court and a hearing fixed to determine whether or not to allow a 
previous interim measure to be varied.  Alternatively, the parties could 
agree in writing, between themselves, to vary the terms of an interim 
measure and file a consent order with the Grand Court.  

 

3. When is it possible to raise an interim measure? 

Answer: Where there is an interim measure in place and an 
application to make that interim measure permanent is rejected by the 
court, the judge must immediately order the lifting of the interim 
measure. 
An interim measure may be overtaken by events and may be lifted 
either by agreement of the parties, successful defence of the 
application or an undertaking/guarantee being provided (see sub-
section III(7)).  

In addition, where an undertaking in damages is not provided by the 
applicant (see sub-section III(5)) or where the applicant has failed in 
their duty of full and frank disclosure (see sub-section III(6)(b)) the 
court may  lift an interim measure.  

The defendant can apply to have the interim measure lifted.  At a 
hearing (be it on application by the defendant or in response to the 
original application), the judge will hear the defendant and will decide 
whether to lift it, maintain it, or make it permanent.  

 

4. Are there any rules concerning the costs (e.g. lawyers’ fees, 
etc.) related to the application? 

Answer: The costs of an interim order obtained ex parte will generally 
be reserved to the judge hearing the inter-partes hearing at a later 
date.   

Cayman has adopted a "loser pays" model in relation to legal costs 
(i.e. the default position is that if the application is opposed 
successfully, the applicant must pay legal costs, to be taxed, if not 
agreed; if the opposition is rejected and the order granted, the 
defendant must pay legal costs, to be taxed if not agreed). 
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V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to 
assure the effective enforcement of an arbitration award in 
your country? If YES: what is the enforcement procedure? 

Answer: Yes.  

The Arbitration Law 2012 (the Law) provides a statutory regime based 
largely on the UNCITRAL Model Law and the English Arbitration Act 
1996. 

Section 43 of the Law gives the Grand Court certain powers that are 
exercisable in support of arbitral proceedings, including interim relief in 
relation to disclosure, costs and the power to grant interim injunctions.   

2. Are the arbitrators entitled to order an interim measure? 

Answer:  Yes, according to section 44 of the Law, the arbitral tribunal 
may make an interim measure, including preserving assets or evidence. 

 

VI. FOREIGN PROCEDURE & ARBITRATION 

1. Is it possible to apply for an interim measure before your 
country’s courts in order to assure the effective enforcement 
of a foreign court decision or arbitration award? If YES: how 
is this procedure executed? 

Answer: Yes. See sub-sections V(1) and (6)(a).    

It is important to emphasise that interim relief in the Cayman Islands is, in 
many cases, sought to assist with foreign proceedings.  As a result, it is 
common for parties to seek to preserve Cayman assets on an interim 
basis, whilst the dispute regarding the substantive issues takes place in 
another jurisdiction. 
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