
Enforcement of
Foreign Judgments

Fundamental Principles [Cayman Islands]

2020



i 

TABLE OF CONTENTS 

Page 

I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT
DECISION (CIVIL AND COMMERCIAL MATTERS) ............................................ 1 

A. Ability to Apply for Recognition and Enforcement of a Court
Judgment ................................................................................................... 1 

1. Is it possible to apply for enforcement of a foreign court judgment in
your country? .................................................................................. 1 

B. Applicable Law: General Rules .................................................................. 1 

1. Which laws are generally applicable to the enforcement of a foreign
court judgment in your country? ...................................................... 1 

C. Special Rules: European Union ................................................................. 2 

1. Are there any special rules regarding the enforcement of a foreign
court judgment in your country? ...................................................... 2 

2. Does the European Union have a special procedure to enforce
court judgments coming out of its member states? ......................... 2 

D. Average Duration of Enforcement Procedure ............................................ 2 

1. What is the average length of time for this kind of procedure? ....... 2 

II. Denial of Recognition and Enforcement of a Foreign Court Judgment:
Reasons ............................................................................................................... 2 

A. Can a Court in your country deny recognition and enforcement of a
foreign court judgment? If YES: what kind of reasons may justify
denial? ....................................................................................................... 2 

B. Costs and expenses .................................................................................. 3 

1. What kind of cost and expenses can a claimant expect in this
enforcement procedure? ................................................................. 3 

III. FORMAL REQUIREMENTS ................................................................................. 3 

A. Time limit ................................................................................................... 3 

1. Is there a time limit to apply for enforcement of a foreign court
judgment? ....................................................................................... 3 



 

 ii 
 

B. Final and Definitive Court Judgment: Provisional Enforcement ................. 3 

1. Is it mandatory for the judgment to be a final and definitive court 
judgment?  If NO: Are there any special requirements to 
provisionally enforce a court judgment which is not final and 
definitive? ........................................................................................ 3 

C. Necessary Requirements ........................................................................... 4 

1. What necessary requirements must the foreign court Judgment 
fulfill to be recognized and enforced? .............................................. 4 

D. Other Formal Requirements: Court Fees ................................................... 4 

1. Is it mandatory to pay Court Fees for this kind of application? ........ 4 

E. Are there any other formal requirements in your country to enforce 
a court judgment? ...................................................................................... 4 

IV. PROCEDURE. ...................................................................................................... 5 

A. Competent court ........................................................................................ 5 

1. Which Court or courts are competent to decide an enforcement 
application? ..................................................................................... 5 

B. Informational Requirements for the Application to Enforce a Foreign 
Court Judgment ......................................................................................... 5 

1. What information must be contained in the enforcement application 
of a foreign court judgment? ........................................................... 5 

C. What documents must be included with/attached to the application 
to enforce a foreign court judgment? ......................................................... 6 

D. Phases of the Procedure ........................................................................... 6 

1. What are the phases of the procedure to enforce a foreign court 
judgment? ....................................................................................... 6 

E. Opposition of the Defendant ...................................................................... 6 

1. Can a defendant oppose to this enforcement application? ............. 6 

2. Are there a limited number of reasons for the defendant to oppose 
to the enforcement of the court judgment? If YES: what are those 
reasons? ......................................................................................... 7 

F. Appeal and its Consequences in this Procedure ....................................... 7 



 

 iii 
 

1. Is it possible to appeal a court decision to recognize and enforce a 
foreign court decision? .................................................................... 7 

2. Can this appeal suspend the enforcement? .................................... 7 

G. Recovery of judicial costs and expenses ................................................... 8 

1. Are there any rules concerning recovery of the judicial costs 
incurred as a result of the enforcement application? ....................... 8 

V. RECOVERY OF THE DEBT ................................................................................. 8 

A. Means of Enforcement ............................................................................... 8 

1. What types of assets are subject to enforcement of the court's 
judgment? ....................................................................................... 8 

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION. ............................... 8 

A. Any other issues of interest in your jurisdiction .......................................... 8 

 



1 

I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION
(CIVIL AND COMMERCIAL MATTERS)

A. Ability to Apply for Recognition and Enforcement of a Court
Judgment

1. Is it possible to apply for enforcement of a foreign court
judgment in       your country?

  Answer: Yes.  Under the Foreign Judgments Reciprocal Enforcement Law 
(1996 Revision) (the Reciprocal Enforcement Law), a judgment creditor 
can apply to register a foreign judgment in the Cayman Islands.  Once 
registered, a foreign judgment will have the same force and effect as if it 
were originally determined by the Grand Court of the Cayman Islands (the 
Grand Court).  

  Although it has the potential to be a useful piece of legislation;, to date, the 
Reciprocal Enforcement Law has only been extended to judgments from 
Superior Courts of Australia and its External Territories.   

Therefore, due to the extremely limited application of the statute (as things 
stand), enforcing foreign judgments in the Cayman Islands is generally 
achieved through the common law route, which involves bringing a new 
action and obtaining a new Cayman judgment based on the valid and final 
foreign judgment already obtained.  

B. Applicable Law: General Rules

1. Which laws are generally applicable to the enforcement of a
foreign court judgment in your country?

  Answer:  As mentioned above, the applicable legislation is the Reciprocal 
Enforcement Law, which is governed by Order 71 of the Grand Court 
Rules of the  Cayman Islands.  There is no international system, either by 
treaty or accord, addressing the reciprocal enforcement of foreign 
judgments in the Cayman Islands.   Nor has the United Kingdom extended 
its ratification of any relevant treaty to the Cayman Islands by Order in 
Council.   

    The statutory regime under the Maintenance Law (1996 Revision) provides 
recognition of certain foreign judgments and orders in the private family 
law context.  In addition, a foreign arbitration ruling may be enforced in the 
Cayman Islands under the Foreign Arbitral Awards Enforcement Law 
(1997 Revision). 
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C. Special Rules: European Union

1. Are there any special rules regarding the enforcement of a
foreign court judgment in your country?

Answer: Not applicable. 

2. Does the European Union have a special procedure to
enforce   court judgments coming from its member states?

Answer: Not applicable. 

D. Average Duration of Enforcement Procedure

1. What is the average length of time for this kind of procedure?

Answer: Enforcement of foreign judgments will typically take several 
months, given that fresh proceedings are often required. If necessary and 
appropriate, assets may be preserved pending enforcement by obtaining 
interim relief.  

II. DENIAL OF RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT
JUDGMENT: REASONS

A. Can a Court in your country deny recognition and enforcement of a
foreign court judgment? If YES: what kind of reasons may justify
denial?

Answer: Yes. A defendant can challenge the authority of or the basis for
the foreign judgment on the following grounds:

- That the judgment is not final and conclusive;

- That the foreign judgment was obtained by fraud, either on the part of
the court or the opposing party;

- That the foreign court was not competent to pronounce the judgment;

- That the foreign judgment was obtained in proceedings contrary to
natural justice; and

- That it would be contrary to public policy to recognise or enforce the
foreign judgment, for example where the foreign law is repugnant to
Cayman law.

See Answer III. C. for additional requirements under the Reciprocal 
Enforcement Law.  
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B. Costs and expenses 

            1. What kind of cost and expenses can a claimant expect in this 
enforcement procedure? 

Answer:  A claimant may expect to incur costs and expenses of the 
following nature: 

Court fee of approx. US$6,100; 

Translation fees if, for instance, the foreign judgment is not in the English 
language, or the originating process is required to be served in a 
jurisdiction where English is not the official language; 

Lawyers' fees; and 

Process servers' fees. 

The reasonable costs of and incidental to the registration or recognition 
and enforcement of the foreign judgment are likely to be recoverable as 
sums payable under the judgment.  

 

III. FORMAL REQUIREMENTS 

A. Time limit 

 1. Is there a time limit to apply for enforcement of a foreign 
court judgment? 

Answer: Yes. There is a six year limitation period which applies both to 
enforcement at common law and the Reciprocal Enforcement Law.  The 
time period begins on the date of the judgment or in the case of appeals, 
on the date of the last judgment given in those proceedings. 

B. Final and Definitive Court Judgment: Provisional Enforcement 

 1. Is it mandatory for the judgment to be a final and definitive 
court judgment?  If NO: Are there any special requirements to 
provisionally enforce a court judgment which is not final and 
definitive? 

Answer: Yes.  A Cayman court will only enforce a foreign judgment that is 
final and conclusive.  However, summary and default judgments will be 
considered as final for these purposes.  Even if there is a pending appeal 
against a judgment, the Cayman court may still recognise this as being 
"final" for recognition purposes. 
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C. Necessary Requirements 

1. What necessary requirements must the foreign court 
judgment fulfill to be recognised and enforced? 

Answer: A foreign money judgment can be enforced under the Reciprocal 
Enforcement Law if the following conditions are met: 

(a) The judgment debtor was properly served in accordance with the 
laws of the foreign country; 

(b) The judgment originates from one of the jurisdictions to which the 
Reciprocal Enforcement Law applies (currently only Australia); 

(c) The judgment is final and conclusive; 

(d) There is a sum of money payable; 

(e) The foreign judgment was given after the Reciprocal Enforcement 
Law came into effect;  

(f) Registration is sought within the six year limitation period from the 
date of the judgment; and 

(g) The judgment has not already been wholly satisfied or enforced, 
and is still capable of being enforced in the foreign country.  

 

Traditionally, a foreign judgment was only enforceable if it was for a debt; 
however, the scope has largely been expanded due to the case of 
Bandone v Sol Properties [2008] CILR 301.  In this case, the Cayman 
court confirmed that foreign judgments can be enforced at common law 
provided that the judgment was given by a court with competent 
jurisdiction, it is final and conclusive, and the court is required to adhere to 
judgments of its type on the principles of comity.  

 

D. Other Formal Requirements: Court Fees 

 1.  Is it mandatory to pay court fees for this kind of application? 

Answer: Yes. 

E. Are there any other formal requirements in your country to enforce a 
court judgment? 

Answer: No  
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IV. PROCEDURE 

A. Competent court 

1. Which court or courts are competent to decide an 
enforcement      application? 

Answer: All proceedings to enforce a foreign judgment must be brought in 
the Financial Services Division of the Grand Court of the Cayman Islands.  

 
B. Informational Requirements for the Application to Enforce a Foreign 

Court Judgment 

1.  What information must be contained in the enforcement 
application of a foreign court judgment?  

Answer: An application for registration of a judgment under the Reciprocal 
Enforcement Law must be supported by affidavit evidence: 

(a) Exhibiting the judgment or a verified or certified or otherwise duly 
authenticated copy thereof, and where the judgment is not in the 
English language, a translation thereof in that language certified 
by a notary public or authenticated by affidavit; 

 
(b) Stating the name, trade or business and the usual or last known 

place of abode or business of the judgment creditor and the 
judgment debtor respectively, so far as is known to the deponent;  

 
(c) Stating to the best of the information or belief of the deponent: 

 
(i) That the judgment creditor is entitled to enforce the judgment;  

 
(ii) As the case may require, either that at the date of the application 

the judgment has not been satisfied, or the amount in respect of 
which it remains unsatisfied; and 

 
(iii) That the judgment does not fall within any of the cases in which a 

judgment may not be registered under Section 4 of the Reciprocal 
Enforcement Law. 

 
A common law claim for enforcement of a foreign judgment will 
need to set out as succinctly as possible a statement of all the 
facts on which the successful party relied to establish liability.  It 
will also be necessary to identify any document which the plaintiff 
considers to be necessary to his or her case.  Again,a certified 
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English  translation of the judgment or other supporting documents 
will be required if they are in a foreign language. 

 
 

C. What documents must be included with/attached to the application 
to enforce a foreign court judgment? 

Answer: The application  must be supported by affidavit evidence 
explaining the background and exhibiting the judgment or a verified, 
certified or otherwise duly authenticated copy of it and, if the judgment is 
not in the English language, an English translation of it certified by a notary 
public or authenticated by affidavit. 

 
D. Phases of the Procedure 

1. What are the phases of the procedure to enforce a foreign 
court judgment? 

Answer: An application to have a judgment registered in the Cayman 
court under the Reciprocal Enforcement Law may be made without notice 
to the judgment debtor.  If the court is satisfied that the judgment should 
be registered, it will make an order for registration which must state the 
period within which an application may be made to set aside the 
registration and contain a notification that execution on the judgment will 
not issue until after the expiration of that period.  Notice of the registration 
of a judgment must be served on the judgment debtor by delivering it to 
the judgment debtor personally or in such other manner as the court may 
direct. 

Once a common law claim for enforcement of a foreign judgment has been 
issued, it will need to be served on the defendant.  If the defendant is 
resident outside the jurisdiction, it will be necessary to make an application 
for permission to serve outside the jurisdiction.  Once the defendant has 
been served, it will have an opportunity to acknowledge service of the 
claim and/or file and serve a defence to the claim.  Should it fail to do so 
within the prescribed time, the plaintiff will then be able to apply for 
judgment in default.  Otherwise it will usually be possible to bring matters 
to a swift conclusion by obtaining summary judgment.  This is on the basis 
that the defendant has no real prospect of successfully defending the 
claim, given that the foreign judgment is generally determinative of the 
merits of the claim. 

 

E. Opposition of the Defendant 

1. Can a defendant oppose to this enforcement application? 
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Answer: As set out above, an application to have a judgment registered in 
the Cayman court under the Reciprocal Enforcement Law may be made 
without notice to the judgment debtor in the first instance.  However, notice 
of the registration of a judgment must be served on the judgment debtor 
who will then have an opportunity to make an application to set aside the 
registration of the judgment. 

A defendant to a common law claim for enforcement may defend the 
claim, but is at risk of summary judgment being entered against it on the 
basis that the foreign judgment is usually determinative of the merits of the 
claim. 

2. Are there a limited number of reasons for the defendant to
oppose to the enforcement of the court judgment? If YES:
what are those reasons?

Answer: Yes, if the court hearing an application to set aside the 
registration of a judgment under the Reciprocal Enforcement Law is 
satisfied that: 

(i) It is not just or convenient that the judgment should be enforced
within the jurisdiction; or

(ii) The judgment falls within any of the cases in which a judgment
may not be registered under the provisions of the Reciprocal
Enforcement Law (see the answer to II. A. and III. C. above);

it may order the registration of the judgment to be set aside on such terms 
as it directs.  In relation to defences to enforcement at common law, see 
the answer at II. A. above.  

F. Appeal and its Consequences in this Procedure

1. Is it possible to appeal a court decision to recognise and
enforce a foreign court decision?

Answer: Yes.  A decision to enforce a foreign judgment can be appealed 
using the usual local rights of appeal to the Cayman Islands Court of 
Appeal. 

2. Can this appeal suspend the enforcement?

Answer:  As mentioned above, the existence or prospect of an appeal 
does not act as an automatic stay of enforcement and the Grand Court 
and Cayman Islands Court of Appeal are empowered to order injunctive 
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relief restraining the judgment debtor from disposing or parting with the 
possession of the subject matter of the appeal subject to the determination 
thereof.  However, the defendant may apply for a stay of enforcement.  

 

G. Recovery of judicial costs and expenses 

1. Are there any rules concerning recovery of the judicial costs 
incurred as a result of the enforcement application? 

Answer: The reasonable costs of and incidental to the registration or 
recognition and enforcement of the foreign judgment are likely to be 
recoverable in like manner as if they were sums payable under the 
judgment.  These include court fees.  

 Even if the foreign judgment contains no award for interest, the Cayman 
Islands judgment will automatically accrue interest at the standard rate 
from the date of its award, unless stated otherwise.   The rate may vary 
depending on the currency of the judgment debt.   

 

V. RECOVERY OF THE DEBT 

A. Means of Enforcement 

1.  What types of assets are subject to enforcement of the 
court's judgment? 

Answer: Generally speaking, a judgment may be enforced against any of 
the judgment debtor's assets.  In the Cayman Islands, judgments are often 
enforced against the judgment debtor's interest in shares in Cayman 
Islands' companies. 

 
VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION 

A. Any other issues of interest in your jurisdiction 

Answer: The Reciprocal Enforcement Law is currently under review and a 
debate on The Foreign Judgments Reciprocal Enforcement (Amendment) 
Law, 2014 (the FJRE 2014) continues.  The FJRE 2014 will extend the 
current legislation to enable an additional 15 jurisdictions to have their 
judgments enforced through the registration process without requiring the 
use of common law procedures.  

 



9 

Submitted by 

Contact 

Contact Name: Nicholas Fox 

Firm Name: Mourant Ozannes 

Email: nicholas.fox@mourant.com 

Phone #: +1 345 814 9268

Website: www.mourant.com 

http://www.mourant.com/



