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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES  

A. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of a Court decision?  

Answer:  Yes  

At common law, a Court may restrain a defendant from accessing certain assets if 
it appears that the defendant will remove them from the jurisdiction.  Provincial 
laws and Rules of Court procedure authorize the Court to make interim orders to 
preserve personal property or restrict the defendant’s ability to deal with land 
where it appears that the plaintiff has an interest in that personal property or land.  

B. Is it mandatory to pay court fees for this type of application?  

Answer:  Yes.  The fees range from $100 - $300.  

C. What is the ordinary/average length of time for this kind of procedure?  

Answer:  An initial order can, in an emergency, be obtained without notice to the 
defendant within a matter of days.  However the defendant may challenge the 
without-notice order and the ensuing litigation can last weeks or several months.  

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES.  

A. For which types of interim measures are the parties allowed to apply?  
(e.g., injunction, freezing orders, caveat, restraining order, etc.)  

Answer:  

a) Norwich Orders – requiring innocent third parties (commonly banks in the 
case of fraud or internet service providers in the case of internet defamation) 
to confidentially (without advising their own customer) provide information 
and/or documentation to applicants during, or even before, a substantive 
legal action is commenced.  

b) Mareva injunction – prohibiting the defendant from dealing with specified 
assets, including bank accounts.  This may be obtained where it appears 
that the defendant will remove assets from the jurisdiction or is otherwise 
dissipating assets.  

c) Interim Order for the preservation of property – governing the use of 
property in which the plaintiff has an interest.  

d) Certificate of pending litigation – restricting the ability of a person to deal 
with land if the plaintiff can demonstrate that he has an interest in that land.  
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III. PROCEDURE  

A. Competent Court  

1. Which court has jurisdiction to grant these interim and 
precautionary measures?  

Answer:  The same Court that is hearing the proceeding to enforce the 
foreign judgment.  

B. When can the application for interim and precautionary measures be 
submitted?  

1. Is it possible to apply for it at the time the underlying lawsuit is 
filed?  If YES:  Are there any special requirements when so 
doing?  

Answer:  Yes.  The motion for interim measures is usually commenced at 
the same time as the enforcement proceeding.  

C. Is it possible to apply for interim precautionary measures before filing 
the underlying lawsuit?  If YES:  Are there any special requirements 
when so doing?  (e.g., deadline to submit the lawsuit)  

Answer:  In theory, such a motion may be commenced before the underlying 
lawsuit is filed.  However, in practice the underlying lawsuit is commenced before, 
or contemporaneously with, the motion for interim measures.  

D. Is it possible to apply for interim precautionary measures after filing 
the main claim?  If YES:  Are there any special requirements when so 
doing?  

Answer:  Yes.  The plaintiff may apply for interim measures at any time.  However, 
the Court may interpret delay in bringing such an application as evidence that 
interim measures are unnecessary.  

E. Criteria used by the court for granting these measures  

1. What requirements must be fulfilled in order to apply for an 
interim measure?  (e.g., periculum in mora, fumus boni iuris, 
security, etc.)  

Answer:  As set out above in section II(A), above.  
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F. Procedure  

1. Which are the main steps of the procedure after filing the interim 
measure application?  (e.g., holding a hearing, presenting 
evidence, etc.)  

Answer:  

1) Where the motion is made without notice. The plaintiff prepares and 
files a Notice of Motion and affidavit evidence with full and fair 
disclosure of the defendants anticipated position in support of interim 
measures;  

2) The judge makes an interim Order, and requires the plaintiff to serve 
the Order and the supporting motion materials on the defendant 
immediately.  A date is set, for several days later (initially for no more 
than 10), for the plaintiff and the defendant to appear in Court to 
argue whether the interim measures should be continued;  

3) The defendant prepares, serves on the plaintiff, and files responding 
affidavit materials;  

4) The parties conduct cross-examinations based on the affidavit 
evidence and, if necessary, examine witnesses who did not deliver 
affidavits;  

5) Oral Argument over whether to continue the Order obtained without 
notice.  

2. Is it possible for the Court to order an interim measure without 
hearing the other party?  (in audita parte debitoris).  If YES, 
under what circumstances can the parties apply for it?  

Answer:  Yes, if giving notice to the defendant of the pending motion would 
prejudice the plaintiff`s position.  As set out immediately above, after the 
initial without-notice Order is made, notice must be given to the defendant 
and a hearing date set for `full` argument of the issues.  

3. What are the main steps of the procedure in this case?  

Answer:  As set out in section III(F), above.  
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G. Opposition of the defendant  

1. Is it possible for the defendant to oppose interim and 
precautionary measures?  

Answer:  Yes.  The defendant may make a number of responses, including:  
that the plaintiff is unlikely to succeed in the underlying litigation, that the 
plaintiff will not be prejudiced if the interim measures are not granted, (i.e. 
no “irreparable harm”), and that the `balance of convenience` favours not 
awarding the interim measures.  

2. Is it possible for the defendant to ask the Court for the 
substitution of the interim measure for a guarantee?  

Answer:  In certain circumstances, the Court may order the defendant to 
post security.  

H. Appeal  

1. Are appeals allowed from the court decision ordering the 
measures or rejecting the defendant’s opposition to them?  

Answer:  Yes, with leave of the appellate Court.  

2. Is it possible to enforce the interim measure once an appeal is 
filed?  

Answer:  Yes.  

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES.  

A. Is it possible to enforce the interim measure when the other party 
obstructs it?  

Answer:  Yes.  

B. Is it possible to modify a previous interim measure?  

Answer:  Yes, if the Court concludes that circumstances have changed.  

C. When is it possible to raise an interim measure?  

Answer:  At any time although, as is set out above, delay in applying for interim 
measures may be seen by the Court as evidence that the interim measures are 
unnecessary.  
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D. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) 
related to the application?  

Answer:  Yes.  In Canada, the “loser” of the Court proceeding must usually pay a 
portion of the winner`s legal costs.  

V. ARBITRATION  

A. Is it possible to apply for an interim measure in order to assure the 
effective enforcement of an Arbitration Award in your country?  If YES:  
what is the enforcement procedure?  

Answer:  Yes.  As set out in section III(F).  

B. Are the arbitrators, entitled to order an interim measure?  

Answer:  Yes, in certain circumstances.  

VI. FOREIGN PROCEDURE & ARBITRATION  

A. Is it possible to apply for an interim measure before your country 
Courts in order to assure the effective enforcement of a foreign Court 
Decision or Arbitration Award?  If YES:  how is this procedure 
executed?  

Answer:  Yes.  The procedure is as set out above.  

VII. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION.  

A. Please state/provide any other issues of interest in your jurisdiction.  

Answer:  
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