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I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION 
(CIVIL AND COMMERCIAL MATTERS)  

A. Ability to Apply for Recognition and Enforcement of a Court Judgment  

1. Is it possible to apply for enforcement of a foreign court 
judgment in your country?  

Answer:  Yes.  

B. Applicable Law:  General Rules  

1. Which laws are generally applicable to the enforcement of a 
foreign court judgment in your country?  

Answer:  For Judgments from the UK, all of Canada’s provinces except 
Quebec have enacted legislation implementing the Convention Between 
Canada and the United Kingdom of Great Britain and Northern Ireland 
Providing for the Reciprocal Recognition and Enforcement of Judgments in 
Civil and Commercial Matters (the “Convention”).  

Certain provincial reciprocal enforcement statutes provide for the 
enforcement of judgments from other countries.  Alberta’s Reciprocal 
Enforcement of Judgements Act, for example, provides for the reciprocal 
enforcement of judgments from Australia and the US states of Washington, 
Idaho and Montana. 

Saskatchewan and New Brunswick have enacted legislation governing the 
enforcement of foreign judgments in their provinces. 

For all other Canadian jurisdictions and where a particular country is not the 
subject of enforcement legislation, the issue is governed by the common 
law and, in particular, by the Supreme Court of Canada decision in Beals v. 
Saldanha, [2003] S.C.R. 416 (“Beals v. Saldanha”).  

A non-Canadian court will be deemed to be a court of ‘competent 
jurisdiction’ if: (1) the party in question is present or reside in the court’s 
jurisdiction, (2) the party submits to the jurisdiction (by attornment or 
agreement), or (3) there is a real and substantial connection as between the 
foreign court and the cause of action. 

The ‘real and substantial connection’ test requires that a significant 
connection exist between the cause of action and the foreign court. A 
fleeting or relatively unimportant connection will not be enough to give a 
foreign court jurisdiction. The connection must be a substantial one.  
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See Beals v Saldanha at paras 32—48. 

The test applies Canadian conflict of law rules not the foreign laws. Thus, 
Canadian courts are not bound by a foreign court’s determination on 
jurisdiction. 

C. Special Rules:  European Union  

1. Are there any special rules regarding the enforcement of a 
foreign court judgment in your country?  

Answer:    

2. Does the European Union have a special procedure to enforce 
court judgments coming its member states?  

Answer:    

D. Average Duration of Enforcement Procedure  

1. What is the average length of time for this kind of procedure?  

Answer:  The length of time required varies greatly, depending on the 
efforts made by the opposing party to resist enforcement of the foreign 
judgment.  The length of time can vary between 1 month where there is no 
opposition to the Court proceeding, and several years where there is 
extensive resistance.  

II. DENIAL OF RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT 
JUDGMENT:  REASONS  

A. Can a Court in your country deny recognition and enforcement of a 
foreign court judgment?  If YES:  what kind of reasons may justify 
denial?  

Answer:  Canadian Courts may enforce a foreign judgment so long as, (i) the 
foreign court had jurisdiction according to Canadian rules of the conflict of laws, (ii) 
the foreign judgment was not obtained by fraud, (iii) the foreign proceedings were 
not contrary to Canadian notions of natural justice, and (iv) the enforcement of the 
foreign judgment would not be contrary to Canadian public policy.  

For judgments from the UK, Article IV of the Convention prescribes the reasons 
that justify denial.  Those reasons are analogous to those set out above.  

Foreign equitable orders have additional requirements. Canadian courts will not 
enforce a foreign equitable order if the Canadian justice system would be used in 
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a manner not available in strictly domestic litigation. In assessing the foreign 
equitable order, Canadian courts will use the following non-exclusive criteria:  

(1) Are the terms of the order clear and specific enough to ensure that the 
defendant will know what is expected from him or her?  

(2) Is the order limited in its scope and did the originating court retain the 
power to issue further orders? 

(3) Is the enforcement the least burdensome remedy for the Canadian 
justice system?  

(4) Is the Canadian litigant exposed to unforeseen obligations?  

(5) Are any third parties affected by the order?  

(6) Will the use of judicial resources be consistent with what would be 
allowed for domestic litigants? 

See Pro Swing Inc. v ELTA Golf Inc., 2006 SCC 52 (“Pro Swing”) at para 30. 

A foreign order made in a jurisdiction with a common law system is less likely to 
result in “unforeseen obligations”. If the foreign jurisdiction’s process is familiar to 
the Canadian jurisdiction and the Canadian courts offer analogous procedures, the 
doctrine of comity will be served by a recognition order. 

See Cavell Insurance Co., Re, 212 O.A.C. 48 (“Cavell”) at paras 47—49.  

B. Costs and expenses  

1. What kind of cost and expenses can a claimant expect in this 
enforcement procedure?  

Answer:  The costs of such a proceeding can vary greatly.  The cost can 
range from $10,000 to over $100,000 depending on the extent of the 
opposing party’s resistance to the application.  

III. FORMAL REQUIREMENTS  

A. Time limit  

1. Is there a time limit to apply for enforcement of a foreign court 
judgment?  

Answer:  For UK judgments, Article III of the Convention provides that the 
judgment creditor may apply to the relevant Canadian Court within a period 
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of six years after the date of the UK judgment for registration of that UK 
judgment.  

For judgments from all other countries, the applicable time limit is governed 
by the law of the province that hears the proceeding to enforce the foreign 
judgment.  While provincial limitation periods differ, most are based on a 
specified limitation period from the date the cause of action was discovered.  
In cases involving the enforcement of foreign judgments, considerations 
relevant to discoverability include: (a) the date of the foreign judgment; (b) 
the time limits for appeals of the foreign judgment; (c) if appealed, the date 
of the ultimate disposition of the appeal; (d) when the judgment creditor 
knew or ought to have known that the judgment debtor had assets in the 
jurisdiction where the Judgment is to be enforced.  These considerations 
can give rise to factual inquiries and each case must be analyzed based on 
its facts. 

Subject to the above, for the common law provinces, the following general 
time limits are applicable.as follows:  

(a) Alberta:  Either 2 years after the date on which the claimant first knew 
of the judgment, or in the circumstances ought to have known, or 10 
years after the judgment, whichever expires first, unless the law of 
the foreign jurisdiction provides for a shorter limitation period, in 
which case the shorter limitation period applies (Limitations Act, RSA 
2000, c L-12, s.3(1), 12(2))  

(b) British Columbia:  Either after the limitation period has expired in the 
foreign jurisdiction or no later than 10 years after the judgment 
became enforceable (Limitation Act, [RSBC 1996] CHAPTER 266, 
s.3(4.1))  

(c) Manitoba:  10 years (The Limitation of Actions Act, CCSM c L150, 
s.2(1)(l))  

(d) New Brunswick:  Two years from the day on which the “claim is 
discovered” (i.e.:  on which the judgment creditor reasonably ought 
to have learned of the judgment) or, in any event, 15 years from the 
date of the judgment (Limitation of Actions Act, SNB 2009, c L-8.5, 
s. 5, 8)  

(e) Newfoundland:  6 years (Limitations Act, SNL 1995, c L-16.1s. 
6(1)(g)).  

(f) Nova Scotia:  Two years from the day on which the “claim is 
discovered” (i.e.:  on which the judgment creditor reasonably ought 
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to have learned of the judgment) or, in any event, 15 years from the 
date of the judgment (Statute of Limitations, RSNS, c. 258, s. s. 8).  

(g) Ontario:  Two years from the day on which the “claim was discovered” 
(i.e.:  on which the judgment creditor reasonably ought to have 
learned of the judgment of the final appeal, or when appeal rights 
have expired, see Independence Plaza 1 Associates, LLC v Figliolini, 
2017 ONCA 44) or, in any event, 15 years from the date of the 
judgment.  (Limitations Act, 2002 S.O. 2002, c. 24 Sch. B ss. 4 & 15)  

(h) Prince Edward Island:  Within ten years after the cause of action 
thereon arose unless in the case the time for enforcement has 
already expired in the province where the judgment or order was 
made (Statute of Limitations, RSPEI 1988, S-7, s. 2)  

(i) Saskatchewan:  The earliest of the period provided by the law of the 
state of origin, or within 10 years after the day on which the foreign 
judgment becomes enforceable in that state.  (The Enforcement of 
Foreign Judgments Act, S.S. 2005, c E-9.121, s.5)  

Moreover, Canadian courts may refuse to enforce a foreign equitable order 
if there were considerations, such as laches, that would make enforcement 
of the order inequitable due to unreasonable delay. (See Pro Swing at para 
28) 

B. Final and Definitive Court Judgment:  Provisional Enforcement  

1. Is it mandatory for the judgment to be a final and definitive court 
judgment?  If NO:  Are there any special requirements to 
provisionally enforce a court judgment which is not final and 
definitive?  

Answer:  For UK judgments, Article IV (2)(c) of the Convention provides 
that the Canadian Court shall not register the judgment if it is not final or if 
an appeal is pending.   

In addition to the above requirements in Section II. A., a foreign judgment 
must be final and conclusive to be enforceable. However, the question of 
whether a Canadian court will enforce a foreign interlocutory injunction is 
an unsettled area of law.  Some lines of cases have held that interlocutory 
injunctions are not enforceable in Canada because interlocutory orders are 
by definition not final.  

Nevertheless, other lines of cases have upheld interlocutory injunctions 
based on a purposive analysis of finality. The Ontario Court of Appeal held 
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that an interim order may be enforceable provided it meets the three 
purposes of finality:  

(1) The domestic court knows precisely what it is agreeing to 
recognize and enforce;  

(2) Finality removes the risk of the injustice that would be done to the 
party against whom the foreign order is enforced if that order is 
subsequently changed; and 

(3) Finality removes the risk of undermining public confidence that 
might arise if the domestic court were to issue a recognition order 
and permit its enforcement, only to have the foundation of that 
order, namely the foreign order, disappear.  

An interlocutory judgment will meet the third requirement if: (a) it would be 
unsurprising that the foreign court would issue subsequent orders providing 
guidance for the interim order, and (b) the recognition order includes terms 
requiring the moving party to advise the court of subsequent changes to the 
foreign order and to seek further orders from the domestic court as 
necessary.  

See Cavell at paras 43–46; Independence Plaza 1 Associates, LLC v 
Figliolini, 2017 ONCA 44 at paras 51, 77.  

Since this area of law is unsettled, a non-Canadian litigant should consider 
whether to bring a de novo application for injunctive relief in domestic 
Canadian courts. While it may require fresh evidence, this approach will 
ensure that the interlocutory order is enforceable.  

C. Necessary Requirements  

1. What necessary requirements must the foreign court Judgment 
fulfill to be recognized and enforced?  

Answer:  See the answer to Section II A, above.  

D. Other Formal Requirements:  Court Fees  

1. Is it mandatory to pay Court Fees for this kind of application?  

Answer:  Yes.  Court Fees vary between Cdn$100 and Cdn$300.  

E. Are there any other formal requirements in your country to enforce a 
court judgment?  

Answer:  No.  
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IV. PROCEDURE  

A. Competent court  

1. Which Court or courts are competent to decide an enforcement 
application?  

Answer:  The Superior Court of each province is competent to decide an 
enforcement application.  For a particular set of issues, such as admiralty 
law and intellectual property, the Federal Court of Canada is competent to 
decide an enforcement application.  

B. Informational Requirements for the Application to Enforce a Foreign 
Court Judgment  

1. What information must be contained in the enforcement 
application of a foreign court judgment?  

Answer:  For all applications to enforce judgments, the practice and 
procedure to be applied, including the informational requirements, are 
governed by the practice and procedure of the Court hearing the 
proceeding.  Generally, the applications must include the identities of the 
parties (including the parties seeking registration and the parties against 
whom registration is sought), the details of the foreign judgment, and the 
factual allegations supporting the conclusion that the foreign judgment 
should be registered by the registering Court.  

C. What documents must be included with/attached to the application to 
enforce a foreign court judgment?  

Answer:  For judgments from the UK, the Convention requires the registering party 
to include:  a judgment of the original Court or a certified copy thereof, a certified 
translation of the judgment, if given in a language other than the language of the 
territory of the registering Court, proof of the notice given to the defendant in the 
original proceedings, unless this appears from the judgment.  

For judgments from all other countries, no documents need be included.  

D. Phases of the Procedure  

1. What are the phases of the procedure to enforce a foreign court 
judgment?  

Answer:  For all applications to enforce judgments, the practice and 
procedure to be applied, including the informational requirements, are 
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governed by the practice and procedure of the Court hearing the 
proceeding.  Generally, the phases of the procedure are as follows:  

(a) Delivery of formal notice of the application to enforce the foreign 
judgment (whether by ‘Statement of Claim’, ‘Notice of Application’, or 
other such originating process).  If an application under the 
Convention, the notice will be accompanied by evidence in affidavit 
form.  

(b) Delivery by the opposing party of pleadings setting out the factual 
allegations to reject the enforcement of the foreign judgment.  If an 
application under the Convention, the response will be accompanied 
by evidence in affidavit form;  

(c) Documentary production by the parties to the litigation;  

(d) Examinations for discovery – whereby each party submits to  
questioning, by the opposing party, about its case;  

(e) Interlocutory steps to facilitate resolution – including ‘mediation’ and  
judicial ‘pre-trials’;  

(f) Court hearing – if an application under the Convention, then likely a 
hearing without viva voce evidence; otherwise a trial;  

(g) Appeal.  

E. Opposition of the Defendant  

1. Can a defendant oppose to this enforcement application?  

Answer:  Yes.  The defendant is restricted to the defences set out in answer 
to Section II A, above.  

2. Are there a limited number of reasons for the defendant to 
oppose to the enforcement of the court judgment?  If YES:  what 
are those reasons?  

Answer:  Yes.  See the answer to Section II A, above.  

F. Appeal and its Consequences in this Procedure  

1. Is it possible to appeal a court decision to recognize and 
enforce a foreign court decision?  

Answer:  Yes.  
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2. Can this appeal suspend the enforcement?  

Answer:  Yes.  A judgment for enforcing a judgment respecting the payment 
of money is suspended automatically on the commencement of an appeal.  
Other judgments may be suspended upon order from the appellate Court.  

G. Recovery of judicial costs and expenses  

1. Are there any rules concerning recovery of the judicial costs 
incurred as a result of the enforcement application?  

Answer:  There are no rules respecting ‘judicial’ costs.  However, a 
successful claimant can expect to obtain an Order from the Court requiring 
the unsuccessful party to pay all, or a portion, of his or her legal fees and 
related costs.  The amount to be awarded and the procedure respecting an 
award of costs, is governed by the law of the province whose Court hears 
the proceeding to enforce the foreign judgment.  

V. RECOVERY OF THE DEBT  

A. Means of Enforcement  

1. What types of assets are subject to enforcement of the court’s 
judgment?  

Answer:  The question of which assets are subject to enforcement 
mechanisms is governed by the substantive law of the province in which the 
registration is obtained, and by Canadian bankruptcy and insolvency law.  

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION  

A. Any other issues of interest in your jurisdiction  

Answer:  A judgment obtained in one Canadian province may be enforced in 
another Canadian province.  Several of the provinces have enacted legislation to 
provide for the reciprocal enforcement of judgments obtained in another Canadian 
province.  That legislation is outside the scope of this review.  
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