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I. APPLYING FOR INTERIM AND PRECAUTIONARY MEASURES 

1. Is it possible to apply for an interim measure in order to ensure the effective 
enforcement of a court decision? 

Answer:    Yes. 

 Details on the competent court, procedure, types of measures, etc. are described 
in the Questionnaire below. 

2. Is it mandatory to pay court fees for this type of application? 

Answer: It depends on the type of procedure used. 

 There is a fee for the молба за обезпечение на бъдещ иск (application for interim 
precautionary measures before filing the underlying lawsuit) in the amount of BGN 
40 (ca. EUR 20). 

 No court fees are due for applications for interim and precautionary measures filed 
with the statement of claim and during the pending lawsuit. 

3. What is the ordinary/average length of time for this kind of procedure? 

Answer:   The court is obliged to consider the application for обезпечителни мерки (interim 
and precautionary measures) (irrespective of whether filed prior or with the 
underlying lawsuit) on the same working day of its submission (usually, the courts 
miss the deadline and render a ruling on the next working day). 

 Appeal and cassation proceedings before the appellate and third instance court 
may take weeks or months. However, the appeal does not suspend the 
enforcement of the interim measure. 

 

II. TYPES OF INTERIM AND PRECAUTIONARY MEASURES 

 
1. For which types of interim measures are the parties allowed to apply? (e.g., 

injunction, freezing orders, caveat, restraining order, etc) 

Answer:   Pursuant to Article 397 of the Граждански процесуален кодекс (Civil Procedure 
Code), the following interim measures are allowed: 

• Възбрана (Seizure) of immovable property; 

• Запор (Attachment) of personal property or receivables (including shares 
in a company); 

• Any other adequate interim measure determined by the court. Such 
measures can include staying of court and/or enforcement proceedings, 
restriction to the access to real estate, etc.  
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Such interim measures may affect only assets of the debtor located in the 
territory of Bulgaria. 

 

In addition to the above general rules, the court may grant additional interim and 
precautionary measures in specific cases (the list is not exhaustive): 
 

• Interim measures in matrimonial proceedings (divorce, parental 
responsibility, maintenance) 

 
These may include interim maintenance, use of the family residence, 
parental rights, etc. 

 

• Колективни искове (Class actions) 
 

Concerning class actions for the protection of a harmed collective 
interest or right, pursuant to Article 385, Paragraph 2 of the Civil 
Procedure Code, Acting on a petition by the claimant, the court 
addressee of the action may rule on adequate interim measures for 
protection of the harmed interest. The ruling may be modified or 
vacated by the same court consequent to a change of circumstances, 
an error or an omission. 

 

• Trademarks 
 

Pursuant to Article 76g of Закона за марките и географските 
означения (Trademarks and Geographic Indications Act) the court may 
impose the following interim measures: 
 
…1. Prohibition of performance of any acts which allegedly constitute 
or will constitute wrongful use of a mark or a geographical indication; 

 
2. Seizure of the goods which allegedly wrongfully bear a mark or 

geographical indication, as well as of other evidence relevant to proving 
the infringement; 

 
3. Recall of the material or means referred to in Article 73 (2) / 

materials intended to be used for labelling or packaging, for business 
papers, or for advertising of goods or services; intended or adapted for 
reproduction of the mark, or for the possession or for the stocking of 
such means; 

 
4. Sealing of the premise whereon the infringement is allegedly 

committed or will be committed.” 
 

• Rights in rem 
 

According to Article 114 of the Закон за собствеността (Property 
Act), all statements of claim and court judgments concerning the 
exercise of rights in rem shall be registered with the Property Register. 
This is effectively an ex lege mandatory interim measure, since thereby 
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the rights of the claimant are protected in case of subsequent sale of 
the real estate. 

 

• European Account Preservation Order 
 

Pursuant to Regulation 655/2014 the Bulgarian courts may issue a 
European Account Preservation Order regarding pecuniary claims in 
civil and commercial matters in EU cross-border cases. Bulgarian courts 
have jurisdiction to issue such an order if they have jurisdiction to rule 
on the substance of the matter in accordance with the relevant rules of 
jurisdiction applicable. The conditions and procedure for the issuing of 
such Order are laid down in detail in Regulation 655/2014. 

 
Unlike the standard interim and precautionary measures described 
above, the European Preservation Order issued by a Bulgarian Court 
has EU-wide cross-border effect. 

 
 
III. PROCEDURE 

1. Competent Court 

a) Which court has jurisdiction to grant these interim and precautionary 
measures? 

Answer:    For interim and precautionary measures applied for before the filling of the 
underlying lawsuit, the court which has jurisdiction is the родово компетентния 
съд (the ratione materialae competent court). This court exercises jurisdiction over 
the permanent address of the applicant or over the location of the immovable which 
is to serve as security. If the applicant does not reside in Bulgaria, the competent 
court is the Софийски районен съд (Sofia Regional Court) for claims below BGN 
25 000 (ca. EUR 12 500) or actions in rem valued below BGN 50 000 (ca. EUR 
25 000). For claims exceeding BGN 25 000 (ca. EUR 12 500) or actions in rem 
valued above BGN 50 000 (ca. EUR 25 000), the competent court is Софийски 
градски съд (Sofia City Court).  

For interim and precautionary measures applied for with or after the filling of the 
underlying lawsuit, the court which has jurisdiction is the court hearing the 
underlying lawsuit. 

2. When can the application for interim and precautionary measures be 
submitted? 

Is it possible to apply for it at the time the underlying lawsuit is filed? If YES: 
Are there any special requirements when so doing? 

Answer:   Yes.  

The application shall meet all general requirements for the granting of interim and 
precautionary measures (applicable also for applications for interim measures 
before and after the filing of the underlying lawsuit): 
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• The applicant proves his обезпечителна нужда (the necessity for interim 
measures), i.e. that without the measures, it will be impossible or difficult 
for the applicant to enforce the judgment. Usually this means that the 
applicant shall prove that the debtor has financial difficulties or is 
transferring its assets to third parties; 

• The action in the underlying lawsuit is supported by convincing evidence 
OR the applicant has provided a гаранция (guarantee) in the amount 
requested by the court (the court may request the provision of a guarantee 
even if the action is supported by convincing evidence); 

• The requested interim measure is appropriate for the securing of the claim 
in the underlying lawsuit. 

The application may be incorporated in the statement of claim or may be filed as a 
separate document enclosed with the statement of claim. 

The following interim and precautionary measures are inadmissible: 

• Interim measures against the state, public institutions, municipalities and 
certain categories of healthcare institutions; 

• Attachment of the following receivables: 

o Receivables of healthcare institutions towards the National Health 
Insurance Fund; 

o The funds in bank accounts of municipalities and legal entities 
subsidised by the State, which originate from state subsidies, 
transfers or state loans; 

o The funds in bank accounts of municipalities which originate from 
EU funding, including state co-financing and advances provided by 
the State. 

3. Is it possible to apply for interim precautionary measures before filing the 
underlying lawsuit? If YES: Are there any special requirements when so 
doing? (e.g., deadline to submit the lawsuit) 

Answer:   Yes. 

In addition to the general requirements laid down in the answer to III.2 above, the 
following special requirement shall be met: the applicant shall file the underlying 
lawsuit and inform the court which granted the interim measures within the deadline 
set by the latter (which cannot exceed 1 month). If the action is not brought within 
the set deadline (or the court which granted the measures is simply not notified 
thereof), the court revokes the granted interim measures. 
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4. Is it possible to apply for interim precautionary measures after filing the main 
claim? If YES: Are there any special requirements when so doing?  

Answer:   Yes. 

 There are no special requirements in addition to these laid down in the answer to 
III.2 above. Naturally, since the statement of claim has already been submitted at 
this point, the application for interim and precautionary measures will be filed as a 
separate document. 

5. Criteria used by the court for granting these measures 

What requirements must be fulfilled in order to apply for an interim measure? 
(e.g. periculum in mora, fumus boni iuris, security, etc) 

Answer:    Yes, the requirements are described in the answer to III.2 above. In short, both the 
periculum in mora and the fumus boni iuris principles apply. 

 The court almost always requests the applicant to provide a guarantee. Usually 
the requested guarantee amounts to 10% of the claimed amount. 

6. Procedure 

a) Which are the main steps of the procedure after filing the interim measure 
application? (e.g. holding a hearing, presenting evidence, etc.) 

Answer:  First instance court proceedings on interim and precautionary measures are 
always decided in a closed hearing (without the participation of neither the 
applicant, nor the defendant) to be held on the same day the application was filed. 
Usually however, the Court Ruling accepting or rejecting the application for interim 
measures is rendered on the next working day. 

 If the court grants the measures and does not request a guarantee, the court issues 
an Обезпечителна заповед (Security Order) which is the equivalent of the 
Изпълнителен лист (Writ of Execution) in the standard court proceeding. This 
Security Order is not served by a process server rather is available at the court for 
receipt by the applicant or an authorised representative. 

 Thereafter, the applicant shall file an application to an enforcement agent for 
execution of the granted interim measures. The Security Order shall be attached 
to the application. The notification by the enforcement agent to the debtor that an 
interim measure has been imposed on him/her pursuant to the Security Order is 
the first time the debtor learns about the interim and precautionary measures 
proceeding initiated by the applicant. After receipt of such notice, the debtor has 1 
week to appeal the measure before the second instance court. The appeal does 
not however suspend the enforcement of the granted interim measure. 

If the court grants the measures and requests a guarantee, the Security Order is 
issued only after the applicant has submitted evidence of payment of the requested 
guarantee. Thereafter, the procedure is as described above. 
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If the court rejects the requested interim measures, the applicant may appeal such 
Court Ruling within one week of its receipt before the second instance court. In this 
case the defendant is not notified about the court ruling and is not heard during the 
second instance court proceeding.  

b) Is it possible for the Court to order an interim measure without hearing 
the other party? (in audita parte debitoris). If YES, under what 
circumstances can the parties apply for it?  

Answer:   Yes. 

 The interim measures are always granted without hearing the other party (so the 
debtor will not be able to transfer his assets). The rights of the debtor are protected: 

• Through the periculum in mora and fumus boni iuris principles described 
above; 

• With the guarantee usually requested from the applicant; and 

• With his right to appeal the measures granted. 

c) What are the main steps of the procedure in this case? 

Answer:    As noted in the answer to question III.6.a) and b) above, interim measures are 
always granted without the participation of the defendant. Therefore, the procedure 
is as described in the answer to question III.6.a) above. 

7. Opposition of the defendant 

a) Is it possible for the defendant to oppose interim and precautionary 
measures? 

Answer:   No, the defendant does not take part in the first instance proceeding and cannot 
oppose the interim and precautionary measures. The defendant however does 
have the right to appeal the already granted measures (as described in detail in 
the answer to question III.8 below). 

b) Is it possible for the defendant to ask the court for the substitution of 
the interim measure for a guarantee? 

Answer:    The court may upon the request of either party decide to substitute a granted 
interim measure for another interim measure deemed more appropriate by the 
court. 

 Regarding pecuniary claims, the court is always obliged to substitute another 
interim measure with a monetary guarantee or government bonds provided by the 
debtor. 

8. Appeal 



 

7 
 

a) Are appeals allowed from the court decision ordering the measures or 
rejecting the defendant’s opposition to them? 

 Answer:    Yes, as described in the answer to question III.6 above. 

Appellate court proceedings against a rejection of the court to grant the requested 
interim measure are decided in a closed court hearing without the participation of 
neither the applicant nor the debtor. If the court reverses the ruling of the first 
instance court and grants the requested measures, its decision may be appealed 
before the Върховен касационен съд (Supreme Court of Cassation). If the 
appellate court confirms first instance court’s rejection, its ruling is final. 

Appellate court proceedings against interim measures granted by the first instance 
court are decided in an open court hearing with the participation of the applicant or 
the debtor. Irrespective of whether the court confirms or reverses the first instance 
court ruling, its ruling is final and may not be appealed before the Supreme Court 
of Cassation. 

b) Is it possible to enforce the interim measure once an appeal is filed? 

Answer:    Yes, as noted in the answer to Question III.6 above, the defendant is notified about 
the interim measures (and has the chance to appeal them) only after their 
enforcement by the enforcement agent. The appeal does not suspend the interim 
and precautionary measure. 

 

IV. EFFECTS AND VALIDITY OF INTERIM AND PRECAUTIONARY MEASURES. 

1. Is it possible to enforce the interim measure when the other party obstructs 
it? 

Answer:   For most measures – Yes. They are enforced by a public or private enforcement 

agent against the will of the defendant (and with the element of surprise). 
Therefore, security measures like the seizure of immovables or attachment over 
bank accounts are easy to enforce. However, other security measures, like 
attachment over personal property or vehicles owned by the debtor may be 
obstructed by the debtor. This is because the enforcement agent is obliged to notify 
the debtor in advance of his listing of the distrained property (in order for the debtor 
to be present). Debtors acting in bad faith could try to hide such personal property 
prior to the arrival of the enforcement agent. 

2. Is it possible to modify a previous interim measure? 

Answer:    Yes – as described in the answer to question III.7.b) above. 

3. When is it possible to raise an interim measure? 

Answer: Interim measures may be raised: 
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 a) In case of interim measures granted prior to the filing of the underlying lawsuit: 
if the applicant does not notify the court about the filing of the underlying lawsuit 
within the deadline set by the court (which cannot exceed one month); 

 b) At the request of either party: if the grounds for granting the interim measures 
are no longer present, i.e. if the underlying lawsuit is no longer pending. If this is 
because the claim of the creditor has been rejected, the debtor is entitled to bring 
an action for damages against the creditor. If such action is brought before the 
court within one month of the raising of the interim measures, the security provided 
by the debtor (if any) is not released. Such security now acts as a guarantee for 
any possible obligations of the creditor towards the debtor pursuant to the claim 
for damages.  

4. Are there any rules concerning the costs (e.g., lawyers’ fees, etc.) related to 
the application? 

Answer:  Yes, the applicant cannot claim reimbursement of its expenses by the debtor in the 
proceeding for the granting of interim measures. Such expenses (BGN 40 fee for 
the filing of the application and lawyer remuneration) may be claimed before the 
court hearing the underlying lawsuit. If the creditor wins the underlying lawsuit, the 
court will order (if it receives such request) the debtor to reimburse all creditor’s 
expenses – the ones incurred in relation with the underlying lawsuit and the costs 
incurred during the proceeding for granting of interim measures. 

V. ARBITRATION 

1. Is it possible to apply for an interim measure in order to assure the effective 
enforcement of an arbitration award in your country? If YES: what is the 
enforcement procedure? 

Answer:  Yes – before filing the underlying lawsuit before the arbitration tribunal, as well as 
during the arbitration proceedings. However, the application shall be filed before 
the court which has jurisdiction as per the answer to Question III.1 above. 

2. Are the arbitrators, entitled to order an interim measure? 

Answer:   In principle, as per the Закон за международния търговски арбитраж 
(International Commercial Arbitration Act) (which, despite its name is applicable to 
all types of arbitration tribunals in Bulgaria), the arbitration tribunal may order one 
of the parties to the proceeding to take measures or refrain from certain behavior. 
As per the ICAA however, such interim measures cannot affect third party rights 
(therefore seizures and attachments are inapplicable). Due to the above, interim 
measures ordered by the arbitrators are with very limited usefulness and it is 
advisable to request full-scale interim measures by the public courts.  

 

VI. FOREIGN PROCEDURE & ARBITRATION 
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1. Is it possible to apply for an interim measure before your country’s courts in 
order to ensure the effective enforcement of a foreign court decision or 
arbitration award? If YES: how is this procedure executed? 

Answer:   Yes. 

Pursuant to Article 31 of the Brussels I Regulation (No. 44/2001) (applicable for 
proceedings commenced in an EU member state prior to 10 January 2015) and 
Article 35 of the Recast Brussels Regulation (No. 1215/2012) (applicable for 
proceedings commenced in an EU member state after 10 January 2015), 
Application may be made to the courts of a Member State for such provisional, 
including protective, measures as may be available under the law of that State, 
even if, under this Regulation, the courts of another Member State have jurisdiction 
as to the substance of the matter. Therefore, the procedure described in the 
answer to questions III above is also applicable regarding the granting of interim 
and precautionary measures to assure the effective enforcement of a foreign court 
decision. 

The above also applies to foreign arbitration awards. As per the settled case of the 
Court of Justice of the European (C-391/95 (Van Uden)  “Where the subject-matter 
of an application for provisional measures relates to a question falling within the 
scope rottone materiae of the Convention of 27 September 1968, that Convention 
is applicable and Article 24 thereof may confer jurisdiction on the court hearing that 
application even where proceedings have already been, or may be, commenced 
on the substance of the case and even where those proceedings are to be 
conducted before arbitrators”. Article 24 of the Brussels Convention is identical to 
Article 31 of the Brussels I Regulation (No. 44/2001) and Article 35 of the Recast 
Brussels Regulation (No. 1215/2012). 

Where the interim measures are requested with regard to an underlying lawsuit 
filed before a court in a country outside the EU, the Bulgarian Кодекс по 
международно частно право (International Private Law Code) applies. As per 
Article 25 of the IPLC “The Bulgarian courts shall furthermore have jurisdiction to 
secure a claim for the examination whereof they do not have international 
jurisdiction, if the subject matter of the conservatory attachment is situated in the 
Republic of Bulgaria and the judgment of the foreign court is entitled to recognition 
and enforcement in the Republic of Bulgaria”. The procedure is as described in the 
answers to questions III above. 
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