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I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION 

(CIVIL AND COMMERCIAL MATTERS) 

A. Ability to Apply for Recognition and Enforcement of a Court Judgment 

1.  Is it possible to apply for enforcement of a foreign court 

judgment in your  country? 

Answer: Yes. 

 

B. Applicable Law: General Rules 

1. Which laws are generally applicable to the enforcement of a 

foreign court judgment in your country? 

       Answer: The most relevant laws in Brazil regarding the enforcement of a 

foreign court judgment are the: (i) Brazilian Code of Civil Procedure, (ii) 

articles 216-A to 216-N of the Internal Regulations of the Superior Court of 

Justice, and (iii) Federal Law 9.307/1996 (which regulates arbitration in 

Brazil).  

The Brazilian Government also ratified several international conventions 

ensuring the compatibility of legal systems of different countries. The most 

important conventions ratified by Brazil are the: (i) International Private Law 

Code, known as the Bustamante Code, ratified in 1929; (ii) Convention of 

Panamá, ratified in 1996; (iii) Protocol of Las Leñas, ratified in 1996; and 

(iv) New York Convention, ratified in 2002. 

 

C. Special Rules: Mercosul 

1. Are there any special rules regarding the enforcement of a 

foreign court judgment in your country? 

Answer: Yes, Protocol of Las Leñas, ratified in 1996 shall apply on this 

case.  

 

2. Does the Mercosul have a special procedure to enforce court 

judgments coming from its member States? 

Answer: Yes, there is a procedure of Carta Rogatória before the Brazilian 

Authorities and the Superior Court that should simplify course of procedure.  
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D. Average Duration of Enforcement Procedure  

1.  What is the average length of time for this kind of procedure? 

Answer: The ratification proceedings may be finished in one year should 

the case be a simple one and no challenge is presented. Otherwise, it may 

take two or more years. The enforcement action may take approximately 

one year, but may easily extend itself, depending on the complexity of the 

case. 

 

ll.  DENIAL OF RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT 

JUDGMENT:  REASONS 

A. Can a Court in your country deny recognition and enforcement of a 

foreign court judgment? If YES: what kind of reasons may justify denial? 

Answer: Yes. Generally, the Superior Court of Justice may deny 

recognition of foreign judgments that offend the national sovereignty, public 

policy and good customs. Further requirements are: 

 
- the foreign judgment must have been issued by a competent court; 

- there either must be evidence of the defendants subpoena or legal 
verification of the judgment by default; 

- the foreign judgment must be final, not subject to further appeal, and 
enforceable in the place where it was rendered; and 

- the foreign judgment must be authenticated by the pertinent Brazilian 
consul and officially translated into Portuguese. 

 

B. Costs and expenses 

1. What kind of cost and expenses can a claimant expect in this 

enforcement procedure? 

Answer: The ratification procedure generally has court fees, translation 

fees and lawyers' fees. In addition, the Federal Supreme Court has 

understood that the successful judgment is entitled to receive attorney’s 

fees fixed in an amount ranging from 10% to 20% of the amount of the 

foreign judgment and court costs in case the respondent challenges the 

ratification procedure. 

 
In the enforcement procedure, the applicant is also entitled to attorney's 

fees and court costs should the respondent resists the enforcement by filing 
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an objection to the enforcement proceeding (“impugnação ao cumprimento 

de sentença”). 

lll.     FORMAL REQUIREMENTS 

A. Time limit 

1. Is there a time limit to apply for enforcement of a foreign court 

judgment? 

Answer: There is no provision under Brazilian Law regarding limitation 

periods to apply for enforcement of foreign court judgment. The Brazilian 

Civil Code provides different limitation periods that can range from one to 

ten years, depending on the nature of the debt/obligation, and that it is 

generally accepted on enforcement procedures.  

 

B. Final and Definitive Court Judgment: Provisional Enforcement 

1. Is it mandatory for the judgment to be a final and definitive court 

judgment? If NO: Are there any special requirements to 

provisionally enforce a court judgment which is not final and 

definitive? 

Answer:  Yes, the foreign judgment must be final, not subject to further 

appeal, and enforceable in the place where it was rendered.  

 

C. Necessary Requirements 

1. What necessary requirements must the foreign court Judgment 

fulfill to be recognised and enforced? 

Answer: Foreign judgments may be recognized in Brazil provided that they 

do not offend the national sovereignty, public policy and good customs. 

Further requirements are: 

 
(i) the foreign judgment must have been issued by a competent court; 

             (ii)  there either must be evidence of the defendants subpoena or legal 
verification of the judgment by default; 

              (iii) the foreign judgment must be final, not subject to further appeal, and 
enforceable in the place where it was rendered; and 

              (iv) the foreign judgment must be authenticated by the pertinent Brazilian 
consul and officially translated into Portuguese. 
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D.   Other Formal Requirements: Court Fees 

1. Is it mandatory to pay court fees for this kind of application? 

Answer: Yes. There will be a court fee for the recognition of a foreign 

judgment and for the enforcement of the recognized foreign judgment.   

E. Are there any other formal requirements in your country to enforce a        

court    Judgment? 

        Answer: No. 

 

IV.    PROCEDURE 

A.  Competent court  

1. Which court or courts are competent to decide an enforcement 

application? 

Answer: The President of the Superior Court of Justice is competent to ratify 

a foreign judgment should no challenge presented in the request for 

ratification. However, if a defense is filed or the applicant submits an appeal 

(in case the President of the Superior Court refuses to grant the ratification), 

the plenary of the Superior Court of Justice will be the body to decide the 

matter. 

The enforcement action should be filed at a lower Federal Court. Usually, the 

Federal Court is located at the capital city of the State in which the 

respondent is domiciled or is known to be domiciled. The enforcement action 

may also be filed at a lower Federal Court in which the debtor has assets.  

 

B.  Informational Requirements for the Application to Enforce a Foreign 

Court   Judgment 

1. What information must be contained in the enforcement 

application of a foreign court judgment? 

Answer: The applicant must provide information and documentation that the 

foreign court judgment is no longer appealable, a competent authority ruled 

the decision and that parties were dully summoned. The Superior Court will 

not review the merits or legal arguments of the case, but it is good practice 

to summarize such information. 
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C.    What documents must be included with/attached to the application to 

enforce a foreign court judgment? 

Answer: In order to enforce a foreign judgment, the applicant must request 

to the President of the Superior Court of Justice for the ratification of the 

foreign judgment, attaching an original or a certified copy of the judgment 

award and other documents required to demonstrate the fulfillment of the 

formal and substantive requirements. 

All of these documents must be legalized at the Brazilian Consulate nearest 

to the place of judgment and translated into Portuguese by an official 

translator. 

 

D.   Phases of the Procedure 

1. What are the phases of the procedure to enforce a foreign court 

judgment? 

  Answer: In order to enforce a foreign judgment, the applicant must request 

to the President of the Superior Court of Justice for the ratification of the 

foreign judgment, attaching the judgment award and other documents 

required for that purpose. After a preliminary examination of the petition, the 

President of the Court will order that the respondent be served with notice of 

the ratification proceeding. The judgment debtor may challenge the 

ratification petition within fifteen days from the date of serving. 

  After the respondent’s defense is presented, the judgment creditor may reply 

within five days. The Attorney General will also be heard after submission of 

the reply to the defense. The President of the Court will decide the case if 

the respondent or the Attorney General do not challenge the petition. 

Otherwise, the case is taken to the plenary session of the Court for a 

decision. 

 Once the foreign judgment is ratified, the Superior Court award should be 

filed at a lower Federal Court where an enforcement action will then take 

place. This suit will follow the regular proceedings for enforcement of a 

Brazilian judgment having the same nature. In the enforcement action, the 

judgment debtor is granted a term in which he/she must pay or indicate which 

of his assets are to be seized. If the debtor does not pay, does not indicate 

such assets, or cannot be found, the assets belonging to him/her will be 

attached in an amount sufficient to cover the debt. The debtor’s assets will 

then be put up for auction. 
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E.  Opposition of the Defendant 

1.  Can a defendant oppose to this enforcement application? 

Answer: Yes. Please see the item above.  

2. Are there a limited number of reasons for the defendant to 

oppose to the enforcement of the court judgment? If YES: what 

are those reasons? 

      Answer:  See answer to C 1 above.  

F. Appeal and its Consequences in this Procedure 

1. Is it possible to appeal a court decision to recognize and 

enforce a foreign court decision? 

Answer: Yes. In the ratification proceedings, the applicant may appeal to the 

plenary   session of the Superior Court of Justice in case the President of the 

Court (who decides on the ratification of foreign judgments if no challenge is 

presented) refuses to grant the ratification of the foreign judgment. The 

decision taken by the plenary session in this case, and in the case of a 

challenge being submitted by respondent, is also appealable, provided that 

it falls within one of the several situations in which it is permitted to appeal 

plenary sessions’ decisions and further provided that the pertinent 

requirements are met. 

After the ratification, should respondent objects to the enforcement 

(impugnação ao cumprimento de sentença), the court decision on that 

proceeding is, as a general rule, subject to an interlocutory appeal. Only if 

the Judge terminates the proceeding for enforcement, the decision may be 

appealed.  

Interlocutory appeals or appeals in the enforcement action must be 

addressed to the higher Federal Court, which is the Regional Federal Court 

of the State in which the lower Court award is granted. The Regional Federal 

Court judgment may be subject to special appeal in some limited cases to 

the Superior Court of Justice. 

 

G. Can this appeal suspend the enforcement? 

Answer: The Regional Federal Court has the authority to suspend the 

enforcement of the foreign judicial decision on limited grounds, mostly 

whenever there is a serious risk of damage or of difficult reparation. 
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G.  Recovery of judicial costs and expenses 

1. Are there any rules concerning recovery of the judicial costs 

incurred as a result of the enforcement application? 

Answer: The Federal Supreme Court has understood that the successful 

applicant is entitled to receive attorneys fees fixed in an amount ranging from 

10% to 20% of the amount of the foreign judgment and court costs in case 

respondent challenges the ratification petition. 

In the enforcement action, the successful applicant is also entitled to 

attorney's fees and court costs should the respondent resist the enforcement 

by filing an objection to the enforcement proceeding (“impugnação ao 

cumprimento de sentença.”). 

 

V. RECOVERY OF THE DEBT 

A. Means of Enforcement 

1. What types of assets are subject to enforcement of the court's 

judgment? 

   Answer: All available assets of the debtor: bonds, bank accounts, real estate, 

among others.  

 

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION 

A. Any other issues of interest in your jurisdiction 

Answer: The Brazilian Constitution enacted on October 5, 1988 provided that 

foreign  judgments should be ratified by the Federal Supreme Court so as to 

be enforced in Brazil and that federal courts are the competent judicial 

authorities to carry out enforcement actions resulting from the ratification of 

foreign judgments. 

Constitutional Amendment 45, enacted on December 31, 2004, changed the 

jurisdiction on ratification of foreign judgments to the Superior Court of Justice. 

Following Constitutional Amendment 45, the Superior Court of Justice enacted 

Resolution 9/2005 governing the procedure and requirements for ratification 

of foreign judgments.  

On December 17, 2014, an Amendment to the Internal Regulations of the 

Superior Court of Justice revoked Resolution 9/2005 and the ratification of 

foreign judgments are currently governed by articles 216-A to 216-N of the 

Internal Regulations of the Superior Court of Justice.   
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The Internal Regulations of the Superior Court of Justice do not substantially 

modify the procedure and the requirements previously established by 

Resolution 9/2005 regarding ratification of foreign judgments. 

As well as Resolution 9/2005, the Internal Regulations of the Superior Court 

of Justice allow judgment creditors to request an injunction to commence the 

enforcement action before ratification of the foreign judgment is granted. The 

provisional injunction to commence enforcement proceedings may be granted 

by the Superior Court of Justice whenever the judgment creditor proves the 

likelihood of success of the ratification, and the likelihood that the enforcement 

will be frustrated while awaiting the decision on the ratification. 

The Brazilian Government also ratified several international conventions 

aiming at facilitating the circulation of money judgments, ensuring the 

compatibility of legal systems of different countries. The most important 

conventions ratified by Brazil are the: (i) International Private Law Code, 

known as the Bustamante Code, ratified in 1929; (ii) Convention of Panamá, 

ratified in 1996; (iii) Protocol of Las Leñas, ratified in 1996; and (iv) New York 

Convention, ratified in 2002. 

Federal Law 9.307/1996, which regulates arbitration in Brazil, also governs 

the ratification and recognition of international arbitration awards. The 

provisions about the ratification and recognition of international arbitration 

awards are in accordance with the provisions of the Internal Regulations of 

the Superior Court of Justice.    
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