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I. RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT DECISION
(CIVIL AND COMMERCIAL MATTERS)

A. Ability to Apply for Recognition and Enforcement of a Court Judgment

1. Is it possible to apply for enforcement of a foreign court
judgment in your country?

Answer:  

Yes.  Foreign judgments may be registered and enforced through one of 

two mechanisms: 

• via the Foreign Judgments Act 1991 (Cth) (FJA); or

• at common law.

The FJA provides for a system of registration of foreign judgments that 

streamlines the process of enforcement.  This Act only applies to specific 

courts in specified countries.  The Foreign Judgments Regulations 1992 

(Cth) (FJR) contains schedules of foreign courts to which the FJA applies.  

The FJR may be accessed here: 

https://www.legislation.gov.au/Details/F2015C01003  

Any judgment that cannot be registered under the FJA may be recognised 

and enforced at common law.  Any judgment which is registrable under the 

FJA cannot be enforced at common law.  

B. Applicable Law:  General Rules

1. Which laws are generally applicable to the enforcement of a
foreign court judgment in your country?

Answer:  The FJA provides for registration of a foreign judgment of 

specified courts of certain countries. The FJR sets out the courts to which 

the FJA applies. The enforcement of a registered judgment is achieved 

through separate applications to the court if the judgment debtor does not 

satisfy the judgment.  

Where a judgment cannot be registered under the FJA, a separate 

Australian judgment based on the foreign judgment must be obtained 

through common law. This is an application to recognise the judgment at 

common law. Once obtained, the Australian judgment is enforced in the 

same way as a foreign judgment registered under the FJA.  

Each Australian court has its own rules regarding the enforcement of 

judgments and there are a variety of enforcement procedures available 

such as garnishee orders and writs for levy of property.  

https://www.legislation.gov.au/Details/F2015C01003
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C. Special Rules:  European Union

1. Are there any special rules regarding the enforcement of a
foreign court judgment in your country?

Answer:  No. 

2. Does the European Union have a special procedure to enforce
court judgments coming its member states?

Answer:  No. 

D. Average Duration of Enforcement Procedure

1. What is the average length of time for this kind of procedure?

Answer:  The average length of time for registration under the FJA will vary 

from jurisdiction to jurisdiction.  Under the FJA, an application for 

registration must be made to the Supreme Court of a State or the Federal 

Court of Australia.  Generally, it takes approximately 2-4 weeks before an 

application for registration will be considered by a Supreme Court as most 

applications are dealt with in chambers. The time frame may be increased 

if the application for registration is more complex and requires a hearing 

before a judge. 

It should be noted that the time frame for application for registration under 

the FJA does not include the time frame for enforcement action if the 

judgment debtor does not satisfy the judgment.  

The average length of proceedings at common law will also vary depending 

on which court the application is made in.  Generally, it will take several 

months before a matter can be heard in the lower State courts but this is 

heavily dependent on the court’s workload.  
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II. DENIAL OF RECOGNITION AND ENFORCEMENT OF A FOREIGN COURT
JUDGMENT:  REASONS

A. Can a Court in your country deny recognition and enforcement of a
foreign court judgment?  If YES:  what kind of reasons may justify
denial?

Answer:  Under the FJA, a judgment will not be registered if the requirements of 

s 5(4) are not met, which are that the judgment: 

• is an enforceable money judgment;

• is final and conclusive; and

• was given in a superior court or inferior court of a country set out in the FJR.

Additionally, a judgment can be set aside under s 7 of the FJA.  This would occur 

after registration of the judgment.  The time limit for bringing an application to set 

aside a judgment is 14 days unless special circumstances apply.  

The grounds for setting aside the registration of a judgment under s 7 of the FJA 

are that:  

• the judgment does not come under the operation of the FJA;

• the judgment was registered for an amount greater than the amount

payable at the day of registration;

• the court that granted the original judgment did not have jurisdiction;

• the judgment debtor was not given notice of the original proceedings

with sufficient time to defend the proceedings;

• the judgment was obtained by fraud;

• the original judgment was reversed on appeal or otherwise set aside

in the original jurisdiction;

• the judgment has been discharged or satisfied;

• the rights under the judgment are not vested in the person by whom

the application for registration was made; or

• the enforcement of the judgment would be contrary to public policy.

There are several grounds for refusing to recognise a foreign judgment in common 

law.  The grounds for refusal are:  
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• the monetary judgment was not for a fixed amount or a readily

calculable sum

• the jurisdiction of the foreign court is not recognised in Australia

• the judgment is not final

• the action to enforce the judgment was not made against the same

parties and not in the same interests as was litigated in the foreign

jurisdiction

• the foreign judgment is against public policy

A foreign judgment will not be recognised where there has been a breach of natural 

justice or where the judgment is against public policy.  The requirement of natural 

justice is likely to be satisfied where the judgment debtor was given the opportunity 

to defend the original proceedings as well as any enforcement proceedings.  

Generally, a foreign judgment will not be enforced where it is repugnant to 

Australian public policy. This may include judgments obtained by duress or undue 

influence.  
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B. Costs and expenses

1. What kind of cost and expenses can a claimant expect in this
enforcement procedure?

Answer:   

Professional costs (i.e. legal fees) 

In New South Wales, there are scales of costs which determine the amount of 

costs which may be claimed in an application for registration of a foreign judgment 

under the FJA. The maximum amount that may be claimed for professional costs 

in NSW is AUD$881 for an application for registration of a foreign judgment in 

NSW. There are also scaled fees that may be claimed for enforcement of a 

judgment such as fees in applications for garnishee orders. These scaled fees are 

usually substantially less than the rates legal firms would charge. The scales of 

costs differ between each State and Territory but generally is less than the costs 

actually incurred. 

Professional costs in an application for recognition under common law will, in part 

depend on the complexity of the matter and number of days allocated for hearing. 

Court Fees 

There are also court filing fees involved in applications for registration and 

recognition of foreign judgments. Under the FJA, an application for registration 

must be made to the Supreme Court of a State.   

In New South Wales, this application is made by filing a summons.  The current 

filing fee (as at 25 June 2019) for a summons is AUD$1,123 for an individual and 

AUD$3,074 for a corporation.  An application to recognise a foreign judgment in 

common law would incur the same filing fees and is likely to also incur further costs 

of hearing fees for each day that the application is heard in court.  

The filing fee for an originating process in the Federal Court of Australia (as at 1 

July 2019) is AUD$1,410 for an individual and AUD$4,100 for a corporation. The 

Federal Court of Australia also charges hearing fees which also increase if the 

matter is set down for a longer hearing. 

Disbursements 

There may also be other costs such as process server fees and translation fees (if 

the foreign judgment is not in English) involved in an application to register or 

recognise a foreign judgment. 
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III. FORMAL REQUIREMENTS

A. Time limit

1. Is there a time limit to apply for enforcement of a foreign court
judgment?

Answer:  Under the FJA, an application for registration must be made within 6 

years from the date of the foreign judgment.  

Under the Limitation Act 1969 (NSW), an application for recognition under common 

law must be brought within 12 years of the date of the foreign judgment. Statutory 

time limits for an application to recognise a foreign judgment at common law may 

differ depending on State or Territory's limitations statute. 

Once a judgment is registered under the FJA or an Australian judgment is given at 

common law recognising the foreign judgment, there will be time limits on 

enforcement. In New South Wales, a party has 12 years to enforce the judgment 

once an order has been made for its registration or recognition. 

B. Final and Definitive Court Judgment:  Provisional Enforcement

1. Is it mandatory for the judgment to be a final and definitive court
judgment?  If NO:  Are there any special requirements to
provisionally enforce a court judgment which is not final and
definitive?

Answer:  Yes, at common law and pursuant to the FJA, the decision must be final. 

The FJA still considers foreign judgments to be 'final' if it is pending appeal or has 

been appealed but not yet heard.  

C. Necessary Requirements

1. What necessary requirements must the foreign court judgment
fulfil to be recognised and enforced?

Answer:  At common law, for a foreign judgment to be recognised, and therefore 

enforceable, the foreign judgment must be:  

• a monetary judgment for a fixed amount or readily calculable sum;

• from a jurisdiction recognised in Australia;

• the judgment must be final; and

• the action to enforce the judgment must be made against the same

parties and in the same interests as was litigated in the foreign

jurisdiction.
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Under the FJA, for a foreign judgment to be registrable and therefore enforceable, 

the foreign judgment must be:  

• final; and

• an enforceable monetary judgment that is not related to a tax (with

the exception of Papua New Guinea income tax), fines or other like

penalty; and

• from a superior or inferior court of a country specified in the FJR.

A foreign judgment must be registered under the FJA within 6 years after the date 

of foreign judgment.  

Further, both processes require the original court to have had jurisdiction over the 

matter in which the foreign judgment was given.  

D. Other Formal Requirements:  Court Fees

1. Is it mandatory to pay court fees for this kind of application?

Answer:  Yes. 

E. Are there any other formal requirements in your country to enforce a
court judgment?

Answer:  Yes. This will depend on the enforcement procedures or

proceedings commenced as a result of the foreign judgment that has been

registered or recognised in Australia.

IV. PROCEDURE

A. Competent court

1. Which Court or courts are competent to decide an enforcement
application?

Answer: An application for registration under the FJA may only be made in the 

Supreme Courts of a State or Territory or the Federal Court of Australia. 

Enforcement proceedings (which only follow after the foreign judgment is 

registered or recognised) are generally commenced in the court in which the 

judgment is recognised at common law or registered under the FJA.  

However, there are instances when proceedings related to enforcement have to 

be commenced in different courts such as bankruptcy proceedings, which must be 

commenced in either the Federal Court of Australia or the Federal Circuit Court. 

At common law, any State court that has jurisdiction with regard to the size of the 

debt may hear the matter.  The jurisdictional limits of each State's courts varies.  
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State Supreme Courts do not have a jurisdictional limit, however, they may refer 

the matter to a lower Court if the amount sought is sufficiently low.  

B. Informational Requirements for the Application to Enforce a Foreign
Court Judgment

1. What information must be contained in the enforcement
application of a foreign court judgment?

Answer:  As previously stated, a foreign judgment has to be either registered 

under the FJA or recognised in common law before it can be enforced.   

To register a judgment, the foreign judgment will need to be produced and 

evidence may be required that the judgment meets the other formal requirements 

for registration.  The requirements for an affidavit in support of a registration 

application under the FJA is set out in section 6 of the FJA and if the application is 

made in NSW, rule 53.3 of the Uniform Civil Procedure Rules 2005 (NSW) also 

applies to the affidavit in support. 

If an application is made in the Federal Court of Australia, section 6 of the FJA still 

applies. Rules 41.62 and 41.63 of the Federal Court Rules 2011 (Cth) set out the 

requirements required for the affidavit in support of the application. 

Once a judgment is registered or an order has been made for recognition of the 

foreign judgment, the foreign judgment has the force and effect of an Australian 

judgment.  In any enforcement proceedings that follow, only the Australian 

judgment will need to be produced as evidence of the debt.  

Under common law, an application for recognition of foreign judgment must show: 

• the foreign court's personal jurisdiction;

• that the judgment is final and conclusive;

• that the parties are the same; and

• the judgment is unsatisfied.

C. What documents must be included with/attached to the application to
enforce a foreign court judgment?

Answer:  A copy of the foreign judgment and its translation in English (if applicable) 

is required as well as an affidavit supporting the application.   

In an application under the FJA, draft short minutes of order should also be 

included with the application so that the Registrar may make the orders in 

chambers. 

At common law, a copy of the foreign judgment and its English translation is also 

required as well as other relevant material that shows that the requirements to 

enforce the judgment have been met.  
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D. Phases of the Procedure

1. What are the phases of the procedure to enforce a foreign court
judgment?

Answer:   

Registration and / or recognition 

The first step is to make an application to either register the foreign judgment under 

the FJA or an application for the foreign judgment to be recognised at common law. 

Once a judgment is registered or an order has been made for its recognition, it has 

the force and effect of an Australian judgment.   

Under the FJA, once the application for registration is granted, the plaintiff is 

required to provide notice of the registration of the foreign judgment to the 

defendant. It is also expected that if an order is obtained for recognition of a foreign 

judgment at common law, the plaintiff will have to notify the defendant of the orders 

made. 

Enforcement 

Once a foreign judgment is recognised either under the FJA or the common law and 

if the judgment debtor does not satisfy the debt, and does not make an application 

to set aside the judgment, then separate enforcement action may be taken.   

There are a variety of enforcement proceedings that can be brought. These include, 

for example, garnishee orders which allow the judgment creditor to be paid from the 

judgment debtor's bank account or wages.  

Some of the enforcement actions, such as garnishee orders or writs of levy of 

property, do not require commencing separate proceedings. These applications are 

usually made as interlocutory applications in the same matter as the registration or 

recognition application. 

Other measures related to enforcement such as bankruptcy proceedings or winding 

up proceedings will involve commencing separate proceedings. 

E. Opposition of the Defendant

1. Can a defendant oppose to this enforcement application?

Answer:  Yes, all enforcement proceedings can be opposed by the defendant. 

2. Are there a limited number of reasons for the defendant to
oppose to the enforcement of the court judgment?  If YES:  what
are those reasons?

Answer:  Yes. While the defendant may make an application to oppose the 

enforcement of a foreign judgment, it is more common for the defendant to make an 
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application setting aside the actual registration of foreign judgment or opposing the 

application to recognise the foreign judgment at common law. 

At common law, a debtor can oppose the recognition of the foreign judgment on the 

grounds that there has been a breach of natural justice or the enforcement of the 

judgment would be contrary to public policy.  They could also oppose the 

enforcement based on the judgment not meeting the formal requirements.  

If a judgment is registered under the FJA, a defendant may make an application to 

set aside the registration of a judgment on grounds set out in s 7. The grounds upon 

which the defendant may rely upon include fraud, the original judgment was set 

aside on appeal in the foreign court, the judgment was registered for a greater 

amount than payable etc. 

F. Appeal and its Consequences in this Procedure

1. Is it possible to appeal a court decision to recognize and
enforce a foreign court decision?

Answer:  Yes.  It is possible to have the registration of a foreign judgment set aside 

under section 7 of the FJA.  

It is possible to appeal the judgment of a court that recognises a foreign judgment 

at common law.  

It is also possible to appeal any judgment or apply to set aside orders made in 

enforcement proceedings.  

2. Can this appeal suspend the enforcement?

Answer:  Yes. Where registration of a judgment has been set aside under the FJA, 

the judgment cannot be enforced.  

At common law, a judgment generally will not be enforced in circumstances where 

it is the subject of an appeal.  

G. Recovery of judicial costs and expenses

1. Are there any rules concerning recovery of the judicial costs
incurred as a result of the enforcement application?

Answer:  The costs of an application under the FJA are not specifically recoverable 

under the FJA. But there are scales of costs set out in the Federal Court Rules 2011 

(Cth) and in some State legislation which set out the maximum amount that may be 

claimed, which is usually substantially less than the actual costs incurred. 

In Australia, costs in civil matters are generally awarded to the successful party.  It 

is important to note that, whilst this is the common practice, this is a discretionary 

power of the court, so it is not guaranteed. The costs of an application to recognise 
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a foreign judgment at common law would be awarded in accordance with these 

principles and generally would be around 60% to 70% of the actual costs incurred.  

V. RECOVERY OF THE DEBT

A. Means of Enforcement

1. What types of assets are subject to enforcement of the court’s
judgment?

Answer:  All assets of a judgment debtor are subject to enforcement proceedings 

unless the judgment debtor is an individual that has been declared bankrupt or a 

company that is in liquidation.  However, there may be some variation in this position 

where property is jointly held with another or where property is held on trust.  

VI. OTHER ISSUES OF INTEREST IN YOUR JURISDICTION

A. Any other issues of interest in your jurisdiction

Answer:  While the FJA governs the registration of foreign judgments for many 

courts of countries, the registration and enforcement of judgments from New 

Zealand is governed by the Federal Court of Australia Act 1976 (Cth) and Trans-

Tasman Proceedings Act 2010 (Cth). 

Australia and the European Union entered into the Framework Agreement on 7 

August 2017. Article 32 of the Framework Agreement recognises the importance of 

legal and judicial cooperation in civil and commercial matters. However, there has 

not been any legislation enacted yet to govern the enforcement or registration of 

foreign judgments specifically from European Union countries.  
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