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This Newsletter is just one in the series of regular updates by the Corporate & Commercial Practice of Donaldson & Burkinshaw LLP to keep
our clients and strategic partners abreast of the latest developments in our firm and in the legal arena.
This Newsletter is intended for the person to whom the e-mail is addressed. If you are not the intended recipient, please notify us immediately. You should not copy it,
forward it or use it for any purpose or disclose the contents to any person. If you have received this Newsletter in error, please notify the sender immediately and delete
it from your system.
If you would like to be excluded from such Newsletter going forward, please let us know.

Recent Events
MULTILAW
Asia-Pacific Regional Meeting
23 - 24 April 2019
Hosted by DONALDSON & BURKINSHAW LLP
Multilaw, a leading global network of law firms that work together to efficiently cater to the international needs of clients, was founded in 1990. As of
today, Multilaw consists of 90 member firms from 100 countries with over 10,000 lawyers in its network.
On 23rd and 24th of April 2019, we were delighted to host the Multilaw Asia-Pacific Regional Meeting in Singapore at The Fullerton Hotel. A cocktail
session and welcome dinner was held at The Lighthouse at the Fullerton Hotel and a whole day seminar was held at the Economic Development Board
Room in the Fullerton Hotel.
We were graced with the presence from our brethren around the world (Australia, China, Indonesia, Japan, Laos, Malaysia, New Zealand, Philippines,
Poland, South Korea, Taiwan, Thailand, UAE, UK, USA, Vietnam).
In addition to receiving updates about member firms and the way forward in international mediation and alternate dispute resolution, a huge takeaway
from the event was the Client Panel Session which helped shed light on clients’ perspectives on the challenges and complexities faced in expanding
and developing business within the APAC region. Besides swapping ‘war’ stories and enjoying the camaraderie of fellow practitioners, we also
cemented our friendship in this global ‘family’.

Client Panel Session in motion

Mr Aloysius Goh, CEO & Registrar of SIMC speaking
during the Mediation Panel Session
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Client Panellists with our Partners (from left to right):
1. Linus Ng (Partner, Donaldson & Burkinshaw),
2. Lim Beng Hua (Executive Director, Head of Secured Loans
Division, United Overseas Bank (Singapore)),
3. Gooi Chi Duan (Partner, Donaldson & Burkinshaw),
4. Michelle Ng (Managing Partner, Donaldson & Burkinshaw),
5. Wei Yen Yip (Legal Counsel, Bunker Holding A/S (Singapore)),
6. Cindy Han (Regional Director, Broadway Malyan (Singapore)),
and
7. Thilo Grimm (Managing Director, SEW-Eurodrive (Singapore))

Of course, this was not merely an international event where the cerebral mechanisms behind corporations’ purse strings were elucidated. Heartstrings were tugged
when members solemnly watched an informative video prepared by The Salvation Army for its Prison Support Services – Kids In Play Programme during the
Welcome Dinner at the Fullerton Hotel. Donations for this good cause were poured in to support families of the incarcerated persons.
All in all, we had a jolly good time and look forward to the next get-together soon!

Welcome Dinner at Fullerton Hotel

Panoramic view from the cocktail venue at the
Fullerton Hotel taken with an iPhone!
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New Member Announcement
We are happy to announce that Ms Chua Lik Teng has just joined our team as an Of Counsel for the Corporate and Commercial
Practice in April 2019.
Ms Chua was admitted as an Advocate and Solicitor of the Supreme Court of Singapore in 1993 and has experience as a corporate
lawyer in Singapore and Japan. Her experience broadly covers corporate and commercial law, direct investment, employment and
banking.
She was also the CEO of the Law Society of Singapore from 2007 to 2010. As the CEO, she assisted the Council of the Law
Society in consultations on major practice issues and in identifying and addressing practice issues of concern for the profession.
With her diverse experience and remarkable enthusiasm in the legal field that is well-noted by many, we are confident that she
will be a valuable asset to the team and to you, our esteemed clients and partners.
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Legislation & Practice Update
The Legislative & Practice Updates are meant to be summarised for your easy reference.
Should you wish to know more, we would be more than happy to share customised solutions with you and address your
specific legal needs.
In this issue, we will be touching on 4 legislative updates in Singapore.
UPDATE & PROPOSED AMENDMENTS to Personal Data Protection Act (No. 26 of 2012) of Singapore (“PDPA”)

1. National Registration Identity Card (“NRIC”) Guidelines
1.1. Organisations are generally not allowed to collect, use or disclose National Registration Identity Card (“NRIC”) numbers (or
copies of NRIC).
1.2. Applies also to other national identification numbers (e.g. Birth Certificate, FIN, Work Permit, passport).
1.3. Identification documents (containing NRIC numbers/national identification numbers) are not to be retained by organisations.
1.4. Organisations are generally not allowed to collect, use or disclose NRIC numbers (or copies of NRIC), unless:
(a)

required under the law (or an exception under the PDPA applies); or

(b)

necessary to accurately establish or verify the identities of the individuals to a high degree of fidelity. (e.g. entry into
any legal documentation for the provision of goods or services)

1.5. Examples where collection of NRIC numbers is not allowed: Redemption of free parking, signing up for retail
membership and lucky draw, establishing identity of visitors to private condominium.
1.6. Possible Alternatives depends on organisation’s business and operational needs (e.g. monetary deposit, generated ID,
partial NRIC number (only up to last 3 numerical digits and checksum))

1.7. Implementation Timeframe: 1 September 2019.
TO SUM UP: Expansion of scope of protection for an individual’s personal data.

2. 4 Major Proposals were formulated after reviews of the PDPA (Yet to be implemented)
I. Enhanced framework for collection, use and disclosure of Personal Data (“PD”)
1. Notifying individuals of the purpose can be an appropriate basis for an organisation to collect, use and disclose PD
(“Deemed Consent by Notification”) unless adverse impact or consequences on the individual is likely. Organisations may
also not rely on Deemed Consent by Notification for direct marketing purposes. In such situations, express consent is
required.
2. Collection of PD where necessary for legitimate interests (e.g. sharing and using of PD to detect and prevent fraudulent
activities) will generally not be subject to consent.
II. Mandatory Data Breach Notification framework will be introduced.

III. Merger of Do-Not-Call (“DNC”) Provisions in the PDPA with the Spam Control Act (Cap. 311A) (“SCA”) governing
unsolicited commercial messages into a new piece of legislation.

IV. Introduction of Enhanced Practical Guidance (“EPG”)
•

EPG framework for the Personal Data Protection Commission (“PDPC”) will be introduced to provide organisations
guidance with regulatory certainty (“determinations”).

•

Determinations will provide confirmation as to whether a particular business activity complies with the Data Protection
Provisions under the PDPA

•

Provides organisations with necessary assurance of compliance with the PDPA, especially when they embark on new and
innovative data services.
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Legislation & Practice Update
NEW Variable Capital Companies Act 2018 (No. 44 of 2018) (“VCC Act”)

1. The VCC Act provides for the incorporation, operation and regulation of bodies corporate to be known as variable capital companies
(“VCC”). The VCC is a new type of corporate entity in Singapore.
2. The VCC Act is expected to come into operation in the second half of 2019.

TO SUM UP: Incentives for more foreign funds to set up operations in Singapore.

An overview of the VCC Act is shown below as follows:

Variable Capital Structure
•
•
•

VCCs are able to vary share capital without having to seek investor's approval
Allows investors flexibility to exit investment in the fund.
VCC shares must generally be issued and redeemed at Net Asset Value - allow liabilities to be accounted for in the price of the
shares at the time of issuance and redemption.
VCCs able to pay dividends using capital (i.e. not just profits) - allow investment funds to meet dividend payment schedules which
may have been agreed upon with investors.

Sub-Funds with Segregated
VCC may be a single investment fund or may be an “umbrella VCC” comprising a number of
Assets & Liabilities
sub-funds that may have different investment objectives, investors as well as assets and liabilities.

•
•

Assets and liabilities of each sub-fund to be segregated; assets of one sub-fund cannot be used to discharge the liabilities of the
umbrella fund, or of another sub-fund.
Any agreement to use the assets of one sub-fund to discharge the liabilities of the umbrella fund, or another sub-fund, would be
void.

Fund Manager

VCCs must appoint a fund manager that is regulated by the Monetary Authority of Singapore
(“MAS”) to facilitate supervisory oversight on the use of the VCCs for investment funds.

Accounting & Governance
•
•
•
•

•

VCCs will be required to set up Boards. VCC directors owe fiduciary duties to act in best interests of VCC (i.e. just like any directors
under the Companies Act).
Wider scope of accounting standards to be used in preparing financial statements
Register of VCC shareholders need not be made public, but must be disclosed to public authorities upon request.
VCC is subject to, and supervised for, anti-money laundering and countering the financing of terrorism (“AML/CFT”) requirements.

Re-Domiciliation

VCC Act provides a re-domiciliation mechanism for existing overseas investment funds constituted
as corporate structures similar to VCCs

Insolvency

To ensure ring-fencing of a sub-fund’s assets and liabilities in the event of an insolvency, each subfund has to be wound up separately.

VCC Act will be amended in 2019 to align the VCC insolvency regime with those of other corporate structures under the new
omnibus Insolvency, Restructuring and Dissolution Act (No. 40 of 2018) of Singapore

Administration

The Accounting and Corporate Regulatory Authority (“ACRA”) will act as the registrar of VCCs and
administer the new Act, except for the AML/CFT obligations of VCCs which will be overseen by the
MAS.
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Legislation & Practice Update
AMENDMENTS to Protection from Harassment Act (Cap. 256A) (“POHA”)

Background:
1.

Purpose: to protect persons against harassment and unlawful stalking.

2.

Objectives: to provide a range of criminal and civil remedies against harassment, and civil remedies for false statements of facts.

3.

Introduced in 2014, POHA was intended to protect persons against harassment and unlawful stalking and to create offences and
provide civil remedies related thereto or in relation to false statements of fact.

4.

Prior to POHA, the general feedback was that the existing laws at that time, such as those under the Miscellaneous Offences
(Public Order and Nuisance) Act were inadequate to tackle online harassment. Furthermore, other legislations such as the
Women’s Charter and the Moneylenders Act cover harassment but in the specific context of family violence or unlicensed
moneylending, rather than general harassing conduct. Other forms of private actions, for example, in nuisance, assault, battery,
and so on have their limitations.

5.

After 5 years since its enactment, proposed amendments to POHA was introduced on 1 April 2019, subsequently debated on, and
finally passed on 7 May 2019.

6.

Reasons for amendments:
(a) Streamline & simplify current court processes;
(b) Enhance protection for victims of harassment and falsehoods;
(c) Tackling new social trends such as sharing people’s personal information so as to harass them online and the viral spread of
falsehoods to harm individuals.

TO SUM UP: Easier, faster & more accessible protection to pursue action against perpetrators.

3 Key Amendments:
Establishment of a Specialist Court:
1. Protection from Harassment Courts (“PHC”) will be established as part of the State Courts.
2. PHC is intended to adopt simplified procedures with expedited timelines for certain types of applications, including claims for
damages up to S$20,000 as well as applications for Protection Orders (“POs”) and Expedited Protection Orders (“EPOs”).
3. Simplified procedures will allow claims, PO/EPO to be filed using a straightforward claim form, instead of the current more
complicated originating process.
Strengthening Protection for Victims of Harassment & Related Persons:
1. Improved PO and EPO regime – enhancement includes POs and EPOs being extended to protect persons related to the
victim, EPOs remaining in effect until the PO hearing is concluded, and breaches of POs and EPOs will be deemed as
arrestable offences in prescribed circumstances.
2. Enhanced penalties for offences against vulnerable persons and intimate person (e.g. person with mental disabilities, dating
partner, spouse).
3. Amendments will clarify that entities (i.e. corporations) can be liable in proceedings for harassment-related behaviour.
Enhanced Protection for victims of falsehoods & other undesirable online behaviour:
1. ‘Doxxing’ – Prohibition of publication of personal information where it is done with an intention to harass the victim.
2. Clarification on private entities obtaining remedies under POHA – private entities may also obtain remedies under POHA
where they are victims of falsehoods.
3. Expanded scope of orders to be made in relation to falsehoods – Scope of orders which can be made with regards to
falsehoods will be expanded; relevant interim orders can be made to provide victims with urgent relief.
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Legislation & Practice Update
NEW Protection from Online Falsehoods and Manipulation Act (“Act”)

Background:
1.

On 1 April 2019, the Protection from Online Falsehoods and Manipulation Bill was introduced in parliament and it was subsequently
debated at length, and was finally passed on 8 May 2019.

2.

Purpose: to protect society against damage from online falsehoods created by malicious actors.

3.

Objectives: The Act seeks to –
(a) prevent the communication of false statements of fact in Singapore;
(b) enable measures to be taken to counteract the effects of such communication;
(c) enable measures to be taken to suppress the financing, promotion and other support of online locations that repeatedly
communicate false statements of fact in Singapore;
(d) enable measures to be taken to detect, control and safeguard against coordinated inauthentic behaviour and other misuses
of online accounts and bots; and
(e) enable measures to be taken to enhance transparency for paid content directed towards a political end.

4.

Reasons for introduction of Act:
(a) Online falsehoods have serious consequences: division of society, spreading of hate, weakening of democratic institutions.
(b) Dangers of falsehoods become more serious and greater in scale with digital technology. E.g. widespread ethnic violence in
Sri Lanka caused by online rumours that Muslim minority were trying to sterilise the Sinhalese majority, impact on global
public health due to anti-vaccine falsehoods
(c) Other countries have started to deal with the new global phenomenon. E.g. Germany’s 2017 Network Enforcement Act,
France’s 2018 laws to rein in false information during election campaigns, Australia’s 2019 Criminal Code Amendment
(Sharing of Abhorrent Violent Material) Act
(d) The Act is just part of the multi-pronged approach (including strengthening public education and awareness) by Singapore.

TO SUM UP: Setting up of regulatory framework to combat online falsehood to safeguard public interest.
4 Key Features:
Definition of Falsehood:
Falsehood will be defined as a statement of fact that is false or misleading. It does not cover opinions, criticisms, satire or parody.
Corrections will be the primary actions:
1. Corrections will be the primary response to harmful online falsehood. Corrections will usually require the facts to be put up
alongside the falsehood such that the facts are transmitted alongside the falsehood.
2. Online platforms may also be required to ensure that those who previously saw the falsehood also see the correction.
3. Falsehood will not be removed; the facts will be put up alongside so that people can decide for themselves.
4. Corrections are not criminal sanctions.
5. Other measures include taking down of falsehood in serious cases, disabling of inauthentic online accounts or bots that are
spreading falsehoods, requiring online platforms to keep their platforms safe and secure through the introduction of binding
Codes of Practice.
Criminal Offences Apply only to Malicious Actors:
Only those who act to deliberately undermine society using falsehoods will be subject to the criminal offences.
Courts will have final say on what is false (i.e. statement of fact that is false or misleading):
Any decision by the Government on what is false can be overridden by the Courts on appeal.
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CONTACTS
We hope you have found the aforesaid information useful as a general guide.
Should you need any clarification and/or wish to find out more details about the aforesaid updates and its implications for you and/or your business,
please feel free to contact:

NG SIEW HOONG LINUS
Partner, Corporate & Commercial Practice
DID:
Main Line:
Facsimile:
Email:

(65) 6595 9538
(65) 6533 9422
(65) 6533 7806, 6533 3590
linus.ng@donburk.com.sg

DONALDSON & BURKINSHAW LLP
Website:
Office:
Email:
Main Line:

| UEN No. T14LL0024B

http://www.donburk.com.sg
24 Raffles Place #15-00 Clifford Centre Singapore 048621
enquiries@donburk.com.sg
(65) 6533 9422
| Facsimile: (65) 6533 7806, 6533 3590, 6534 3905, 6535 0809
© Copyright 2019 Donaldson & Burkinshaw LLP
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